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Skill input into: A Single Equality Duty Fit for Disabled People

Skill: National Bureau for Students with Disabilities promotes opportunities to empower young people and adults with any kind of disability to realise their potential in further, continuing and higher education, training and employment throughout the United Kingdom. Skill works by providing information and advice to individuals, promoting good practice and influencing policy in partnership with disabled people, service providers and policy makers.

Before giving specific examples of the impact of the Disability Equality Duty (DED) we would like to highlight that in Skill’s view, the main impetus behind the work carried out by the Learning and Skills Council (LSC) has been its specific mention in Part 4 of the Disability Discrimination Act and the DED.  The strategic actions taken as a result of this by the LSC have enabled colleges to embed the DED without too much difficulty.

1. Examples demonstrating how the public authority has taken measures that mean 'more favourable treatment', in particular – but not only – examples where a public authority would not have taken these steps if the clause had not existed.

Example 1: City College Norwich 

City College Norwich built a Centre known as ‘the RUG (Really Useful Group) room’ together with learners, The RUG room is a safe haven for students with Autism as well as a social learning space.

Learners with autism often find small, enclosed spaces very calming and so the computers have ‘sails’ over them, which helps the students feel safe but also still keeps the space open. 

Learners were also allowed to design a social seating area. Many students with autism find socialising difficult but they designed a space that made them feel comfortable talking to each other and staff.

Example 2: Student support services, Bristol City College

The majority of colleges and universities employ staff who have a specific remit for supporting disabled students. 

Disability Support Coordinators in Bristol City College work with students to identify and implement the reasonable adjustments that they require to undertake their course of study.  In addition, they work to ensure disabled students have access to transport and travel training where necessary. Staff also assist students in dealing with other agencies such as local authorities.  This support is not provided to non disabled students.

Skill is aware of many colleges and universities that follow this pattern in their delivery of support to disabled students. 
Example 3: Early Induction Programme Leeds University

Disabled students are given the opportunity to attend an Early Induction Programme at Leeds University.  The Programme starts a week before Freshers’ week and is an opportunity of new disabled students to familiarise themselves with the campus, the support services available to them, and to meet key members of staff. 

Skill is aware of many universities that follow this pattern in their delivery of support to disabled students.

Example 4: Student course placements

Students on placements as part of their course e.g. teaching, nursing, medicine, social work are usually allocated them on a first come first served basis and students often have to travel considerable distance.   Reasonable adjustments should be made to ensure that the placements are accessible. However, the distance in getting to a placement can prove a real barrier, e.g. a visually impaired student may have received travel training, which would be considered a reasonable adjustment, but the length of time it would take them to get to a placement in comparison with a non disabled student could be considerable.  Being able to treat disabled students more favourably enables staff to allocated disabled students the most convenient placement for them
.  

Example 5: Monitoring disability data and taking action: The Open University (OU)

The OU monitors staff and student numbers by the different diversity strands and reports on them regularly in their Equality and Diversity Annual review. Looking back at the data they discovered that there had been a slight decline in the proportion of new undergraduates declaring a disability. To address this the OU took the following action:

· Online campaign to encourage individuals with specific disabilities to apply.

· New disability marketing leaflet produced

· Pilot of ‘open to your needs’ carried out in order to increase declaration

· Research planned to identify the proportion of paper registering students that do not answer the question which asks for a declaration.

The effective monitoring of data also found that there was a higher level of dissatisfaction among disabled students. To address this the OU have planned action on the following:

· a full equality impact assessment on the student service strategy.

· Promote a more consistent approach to identifying and documenting adjustments at course level.

2. Examples of mainstreaming disability equality and of actions that have been taken which are not 'easily measurable' or which would have been likely to be overlooked by 'equality objectives'.

Example 1: Mainstreaming disability equality, Manchester University

Manchester University has taken significant steps to improve disability equality as a result of its Disability Equality Scheme and Action Plan. Below are some of the actions that were committed to and have been taken:

· Under Manchester University’s accessibility plan it has worked with ‘Disabled Go’ to produce detailed online information for disabled people about the accessibility of 125 of its university buildings.  
· The university has reviewed its provision of support and services for disabled staff and as a result has expanded its student disability service to enable it to provide specialist support for disabled staff.

· The university is has also designing and is delivering an ongoing programme of disability awareness related training appropriate to staff roles and functions

Elaine Shilcock, Head of Disability Services Office says:
‘Our Disability Equality Scheme, enables us to plan, deliver and evaluate our actions with regards to meeting the needs of and promoting equality of opportunity for disabled people.’

The increasing number of disabled students that Manchester University supports is also a sign of its success and the positive impact that the DED has had for many disabled people.


Example 2: LSC Disability Equality Duty Support Programme

The LSC DED Support Programme was open to all LSC funded learning providers.  Participating learning providers were given the opportunity to participate in action working projects.  

One participating FE institution reported that Action planning from their Disability Equality Scheme has meant a series of new staff development courses have been developed on inclusive teaching. The institution has made these courses compulsory for teaching staff recognising the value of Continuing Professional Development and that attendance at optional courses can be self-selecting.

Example 3: Lewisham College Inclusive Practice

Lewisham College is an example of an organisation committed to ensuring equality of opportunity for all their students and staff. They focus their disability equality policies and practices around positively valuing disability.  The profile of disabled learners and staff within the College is high, with disabled people learning and working in an integrated and positive way throughout the College. 
Specific examples of such practice include effectively integrating learners with learning disabilities on discreet provision, such as supported employment and independent living courses, with learners of other courses. There are specific courses targeted at helping learners with learning disabilities gain and practice skills in a real working environment at the College and off-site. An example this is the Chef's Diploma Stage 1 NVQ Level 1 course. This course includes training learners towards a number of important awards: the Foundation Food Hygiene certificate, key skills certificates, Welcome Host and Level 1 Food Service units.  Disabled learners work at functions, both inside and outside the college, often with high profile visitors present. This is an excellent training programme, with experienced teachers and well-resourced integrated learning environments.

Example 4: Implementation of the recommendations of the Commission for Disabled Staff


The Commission for Disabled Staff was funded by DIUS and DIUS has attributed the establishment of the Commission to its responsibilities under the DED.  See Secretary of State report for further information. 

The Commission for Disabled Staff found that while significant progress had been made in the life long learning sector to promote equality for disabled students progress in relation to promoting equality for disabled staff was poor.  While students had been involved in the development and review of policies and procedures including the organisations disability equality schemes, staff often had not.  This is just one of the findings of the Commission for disabled staff that highlights the need to look in detail at organisations activities to promote disability equality.  While on paper a number of disabled people would have been involved in the development and review of policy, in practice, those people were only able to represent one side of an organisation’s work.  

As a result of the work of the Commission for Disabled Staff, Life Long Learning UK has established a Disability Equality Implementation Group.  The Group has already commissioned Skill to roll out training for senior managers in the life long learning sector and has drawn up a disability equality commitment for organisations to sign up to.  

Example 5: Reviewing disability action plans, Greenwich Community College

When reviewing their DES and action plan the college found that they were making significant progress on the majority of their actions. These included:

· New courses had been created for people with learning disabilities

· The quality of learning support for blind learners had increased.

· Teaching and support staff were more confident are they had undertaken disability awareness training.

· Disabled learners now had a voice on the student council.

They did however highlight that the DES needed to be linked more with departmental development plans so as to further embed disability equality throughout the organisation.

3. Examples that demonstrate how the involvement duty:

· has led to dialogue between public authorities and disabled people (where previously public authorities would not have done this);

· is different from, and more effective than, a duty to consult;

· has improved a local authority's performance.

Example 1:  The National Learner Panel 

The National Learner Panel (NLP) was set up by the government to give learners a say in the development of further education at national level. It advises the government, the Learning and Skills Council (LSC) and other organisations involved in making the decisions. There are several disabled members of the panel including the Chair Oliver Wood who says:

“As a disabled person, I understand the key role that further education has in improving the lives of people from minority groups. I want the experience of further education to be diverse, vibrant and inclusive, providing a high quality education to all.”

The panel has input on several areas of government policy and over the last year has:

· Worked with Ofsted to increase the profile and diversity of learner perspectives

· accessed during inspection 

· Informed and shaping the LSC’s Apprenticeship strategy

· Advised the DCSF on its proposals for restructuring 14–19 qualifications

· Provided a learner perspective on the proposed Adult Advancement and Careers Service

· Generated recommendations for improving ESOL provision

· Given views on the role of Further Education in promoting community cohesion

· Proposed learner voice mechanisms to embed in the new systems for pre-19

· and post-19 learning

Example 2: Learning and Skills Council’s Learner Involvement Strategy for the Further Education Sector

The Learning and Skills Council (LSC) published guidance in 2007 for colleges to produce Learner Involvement Strategies.
 It requires colleges to publish and monitor their strategies. 

Recent research by the National Institute of Adult and continuing education shows that 70 LSC funded learning providers out of the total 128 who responded to a survey had learner involvement strategies.  52 of these strategies specified how disabled learners were involved.
The benefits of involvement for learners are: 

· a more responsive, more engaging, higher quality offer that empowers learners in shaping their own experience, 
· and delivers improved outcomes for more learners, especially those who might otherwise not succeed
For providers, benefits include:

· increased participation, retention, progression and achievement;
· learners who are more expert and independent, and who can help to shape learning experiences tailored to meet their needs and objectives in a way that achieves success;
· better quality of information about the learners’ perspective, which can be used to triangulate other sources of data and drive professional and organisational development and quality improvement;
· better decisions about resource allocation and investment;
· learners who feel more involved and are motivated to put something back into the organisation, for instance by contributing to the development of policy or by coming back to share their experience of industry with future generations of learners.
Example 3: The National Student Forum

The National Student Forum (NSF) was set up by the Department for Innovation Universities and Skills in February 2008 to give a greater voice to students on Higher Education courses across England.  3 of the 17 places on the forum are reserved for and held by disabled students. The Forum provides Government and other policymaking agencies with direct access to a diverse range of students, ensuring that the student voice is heard at a national policymaking level.

The Forum’s remit is to:

· advise Government on the reasonable expectations of students as consumer of the higher education system; 

· provide a student perspective on emerging policy areas, feeding views to policy makers (DIUS Ministers, officials and partner organisations); 

· help evaluate the impact of existing policy on students; 

· initiate discussion on areas of potential policy development; 

· produce an annual report for ministerial review and response. 

Why it moves beyond consultaton:

· At the beginning of the year, the Forum sets its own priority areas for discussion, and works with policymaking organisations to develop recommendations that will improve the student experience across these areas. 

· Each year, the Forum produces an annual report outlining the key recommendations, to which Government is required to produce a formal response.  

Example 4: The Difference Involvement has made at the University of Plymouth

“I am glad I followed up on survey responses from disabled students with some one-to-one interviews. It transpired that services described as ‘fantastic’ in the survey, such as our exam adjustment procedure, were not necessarily viewed that way. It was just that the respondents did not want that provision to be taken away. The one-to-one interviews were a chance to get to the real, often more complex picture. In the same way, public meetings only tend to attract particularly confident disabled people.” 

Judith Waterfield, Head of Disability Assist Services, University of Plymouth 

4. Examples of how Equality Impact Assessments have identified barriers that public authorities wouldn't have picked up otherwise.

Example 1: DIUS and Apprenticeships

The Department of Innovation, Universities and Skills (DIUS) carried out an equality impact assessment with regards to their strategy on Apprenticeships and the creation of the National Apprenticeship Service. The assessment led to a number of issues being identified.

· The need to develop information, advice and guidance for disabled people, including those with learning difficulties, so that they are fully aware of opportunities in apprenticeships, and of funding and assistance available to them.

· Improve the information base, about different types of disabled apprentices, and about which frameworks they are taking and applying for, to identify particular areas of underrepresentation.

· Ensure that capital funding covers reasonable adjustments and specialist support services to enable access to learning for disabled learners.

DIUS recognised that identification of these issues is key if apprenticeship opportunities are to exist for disabled people. 

Example 2: The Open University

In 2005, the Open University developed a comprehensive toolkit and training was undertaken to support screening for race equality.  The toolkit was redeveloped and further training carried out in 2007 to support screening for disability and gender equality.  As a result the University has made significant progress in screening its existing ‘legacy’
 policies and conducting full impact assessments where required.  The toolkit has been shared, used and adapted widely by other public bodies.

In addition, the University has taken the view that key decision making processes in faculties and institutes are all highly relevant to the gender, disability and race duty and the University has implemented a process of continuous assessment and monitoring throughout the lifecycle of course and programme development, delivery and review.

“The Open University welcomes this requirement [to conduct impact assessment] and we have published … a number of documents which demonstrate how we are meeting it.” Quote from the OU website
Extract from the Open University’s Race Equality Impact Assessment of its Marketing and Sales Strategy (April 2008):

‘The screening data indicates that some minority ethnic groups are under represented within the Open University.  The Marketing Strategy may have contributed to this situation.   

In order to address these adverse impacts, the Marketing and Sales Strategy should be used as a positive tool to attract and recruit students from the areas that have been highlighted in this report.  

Current activities which may impact on ethnic minority students are:

· The imagery used should include a diverse mix of students that is similar to the UK population.  

· Regional Marketing Managers work ensures that national campaigns are given a feel of localness.  They work closely with Widening Participation sections in the regions to ensure suitable events are attended and marketed.

· A Marketing Action Plan has been developed for Widening Participation which includes race.  This plan will include targets and specific actions that will lead to campaign generation.’  

All impact assessments undertaken by the Open University can be viewed at: http://www.open.ac.uk/equality-diversity/p7_1.shtml
5. Examples of public procurement where you think public authorities have failed the Disability Equality Duty or where they have used it to promote equality in the private and voluntary sector.

Example 1: Learning and Skills Council’s Single Equality Scheme

In the education sector, there are many private companies who carry out public functions on behalf of public education providers. For example, there are many private companies who implement and carry out work-based training schemes, and students on these schemes will be funded by the Learning and Skills Council (LSC). There are also many voluntary organisations which carry out educational roles.   

In its Single Equality Scheme the Learning and Skills Council requires all LSC funded learning providers to produce equality schemes in line with the DED.

Example 2: Procurement in the Post 16 education sector 

Educational institutions regularly contract out work, for example, cleaning, security and catering as well as some education and training services to private companies and charitable organisations.  As these companies and organisations are not subject to the Disability Equality Duty (DED) and responsibility for meeting the DED remains with the college disability awareness training is often provided to staff working for the private and voluntary by educational institutions. 

Example 3: Services provided by Non-departmental Public Bodies

In Skill’s experience, where services are provided by non-departmental public bodies, such as the Student Loans Companies and where relationships are at arms length with the Department concerned, it has been more difficult to promote the DED.

Example 4. The Learning and Skills Councils’ (LSC) Quality Assurance Process

The LSC has recently moved its equality and diversity unit to sit within its Quality Assurance Team. 

The LSC is committed to establishing a new relationship with FE providers that will enable the LSC to invest in their funding priorities and recognise and reward excellent FE provision with greater freedoms. It is a positive step that the LSC has begun to monitor, and ensure that, the introduction of minimum levels of performance, and the actions taken by providers to improve provision falling under those levels do not disproportionately and/or adversely affect cohorts including:

· individuals with learning difficulties and/or disabilities

· individuals from a minority and/or ethnic minority backgrounds

· different genders

Skill policy Team

January 2009
= Introduction of SENDA 2001


= Introduction of DDA 2005 extended duties December 2005








� Skill regularly comes across cases like this and a similar case was used in a training DVD ‘ Making the case: A training resource on the Disability Discrimination Act Part 4’, 2003.  Learning and Skills Council.  


� The expectation that all FE colleges and providers produce a learner involvement strategy was laid out in the white paper: Further Education: Raising skills, improving life chances


(DfES, 2006)


� From ‘Involving Disabled People in Disability Equality Schemes: Briefing Paper for the HE Sector’ (October 2006). The Equality Challenge Unit .  Please note that the briefing paper was written on the basis of the experiences of a group of HEIs who opted to introduce elements of the DED prior to its introduction.  


� Legacy policies are policies which are currently in existence and operating
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