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Equality Bill: Making it work

Policy proposals for specific duties: 

A consultation from the Government Equalities Office
Intro

Skill: National Bureau for Students with Disabilities promotes opportunities to empower young people and adults with any kind of disability to realise their potential in further, continuing and higher education, training and employment throughout the United Kingdom. Skill works by providing information and advice to individuals, promoting good practice and influencing policy in partnership with disabled people, service providers and policy makers.

The Disabilities Charities Consortium and their response
The Disability Charities Consortium (DCC) is an informal coalition of seven disability charities: Leonard Cheshire Disability, Mencap, Mind, RNIB, RNID, RADAR and Scope. In recognition of the importance of the Equality Bill, the DCC has worked together with Skill and others on a series of amendments as well as briefings for ministers. Skill therefore shares the concerns of the DCC and supports their amendments. Furthermore Skill has viewed and commented on the DCC response to this consultation.
In addition to endorsing the DCC paper, Skill feels it appropriate to produce a separate consultation response for the Government Equalities Office focusing on issues around post 16 education and training. This recognises our unique position within the sector, working with disabled learners, practitioners and policy makers.
Broad concerns shared with the Disability Charities Consortium

Skill welcomes the opportunity to input into the consultation on the Specific Duties for Public Bodies proposed under the Equality Bill. In the DCC consultation response a number of broad concerns are laid out. Skill shares these as all have an impact on disabled people within post 16 education, training and employment. In particular Skill shares the concern that the Specific Duties as they are currently set out will lead to a ‘less effective, difficult to enforce duty that marginalises disability equality.’

Q1: Do you think the criteria set out above are the right ones? Please give your reasons. (The criteria for deciding which public bodies to be subject to the specific duties)
Q2: Are there any other criteria we should use? If so, what do you suggest?

If disabled people are to access both mainstream and specialist education provision it is important that public bodies within education are subject to the Single Equality Duty (SED) and in turn the Specific Duties. Skill therefore supports the position of the Disabilities Charities Consortium (DCC) that the Specific duties should apply to all public authorities listed in Schedule 19 in the Equality Bill. As the duties should be ‘proportionate and relevant’ to the public body they should not place an unreasonable burden even if it is a small organisation.
Q3: Do you agree that public bodies should have a specific duty to publish equality objectives with reference to the relevant evidence and their wider general Equality Duty obligations?

Skill supports the ethos behind the Disability Equality Duty which was to mainstream disability into policies, systems and processes throughout all functions of a public body.

The proposals detail how equality objectives are to be developed: ‘taking into account certain priority areas.’
 Skill shares the concerns of the DCC that the introduction of targeted equality objectives will be a step backwards in the push to mainstream equality. Restricting the requirement may lead to public bodies limiting their planning to areas they can easily measure and achieve instead of focusing on mainstreaming. 
Currently public bodies develop action plans covering all departments in order to work toward mainstreaming disability. If objectives were limited to specific equality strands as well as specific departments then the gains made on mainstreaming disability equality will be lost.
	Good practice example: Taken from RADAR: case Study examples of Disability Equality Duty best practice 2007: Manchester University

	The University was aware of the fundamental barriers that disabled people face. I really got a sense that the equalities staff of the University were committed – this wasn’t just a tick box exercise for them. They were actively engaging with disabled people. Staff working in the equalities department do know what they’re talking about, but the key issues with the duty is how it is mainstreamed throughout the University.’


Skill also shares concerns over what is meant by the term ‘equality objective.’ Currently organisations produce Disability Equality schemes together with action plans which are detailed documents outlining how an organisation will move toward mainstreaming disability and promoting equality. Skill is concerned that equality objectives will not provide the framework necessary for organisations to continue working toward disability equality.
Q4: Do you agree that public bodies should set out the steps they intend to take to achieve their equality objectives?
See Q3 and Skill’s concerns over equality objectives
Q5: Do you agree that public bodies should be required to implement the steps they have set out for themselves within the business cycle period unless it would be unreasonable or impractical to do so?
Skill supports the DCC in that an action based approach leading to equality outcomes should be used. Currently this is within a three year cycle and although it may be worth reviewing in time seems a sensible proposal at the moment.
Q6: Do you agree that public bodies should be required to review their objectives every three years? If not, what time-period do you suggest instead?

Skill supports the DCC position that alongside annual reporting the overall approach to meeting the general duty should be reviewed every three years. It should not be restricted to equality objectives.
	Good practice example: Reviewing progress, Greenwich Community College

	When reviewing their Disability Equality Scheme (DES) and action plan the college found that they were making significant progress on the majority of their actions. These included:

· New courses had been created for people with learning disabilities

· The quality of learning support for blind learners had increased.

· Teaching and support staff were more confident are they had undertaken disability awareness training.

· Disabled learners now had a voice on the student council.

They did however highlight that the DES needed to be linked more with departmental development plans so as to further embed disability equality throughout the organisation.


Q7: Do you agree that public bodies should set equality objectives taking into account priority areas set by the relevant Secretary of State?
See Q3 and Skill’s concerns over equality objectives.
Q8: Do you agree that public bodies should not be required to set equality objectives in respect of each protected characteristic?
See Q3 and Skill’s concerns over equality objectives.
Q9: Do you agree that public bodies should be required to report annually on progress against their equality objectives, but that the means by which they do so should not be prescribed in legislation?
As described under Q6, Skill believes that public bodies should report annually on the steps they have taken to meet the general duty. This should not be restricted to progress on the specific duties.
Q10: Do you agree that public bodies with 150 or more employees should be required to publish their gender pay gap, their ethnic minority employment rate and their disability employment rate? We would welcome views on the benefits of these proposals in encouraging public authorities to be more transparent.

Skill supports the position adopted by the DCC that the requirement to publish disability employment rates be extended to cover all public bodies and not just those covering 150 or more employers.
Furthermore public bodies must go beyond publishing the numbers and explore in detail career progression and the level at which disabled people are employed. Studies have shown that disabled employees often have difficulty progressing due to discrimination within the workplace as well as in some cases low aspirations. Exploring the number of disabled people employed will assist in tackling this. For disabled staff in post 16 education and training provision it is recommended to refer to the Commission for Disabled Staff and their 2008 report.
 
	Example: From Compliance to culture Change. Disabled staff working in life long learning. March 2008. P7

	Many disabled staff members are reluctant to disclose impairments because they fear discrimination and few organisations employ disabled people in senior or strategic positions. In general, the Commission uncovered a troubling picture of low aspiration among disabled staff, exacerbated by a systematic failure to address their requirements and a lack of consistency in employment practice amounting to discrimination


	Good Practice example: The Open University (OU). Disability data and action.

	The OU monitors staff and student numbers by the different diversity strands and reports on them regularly in their Equality and Diversity Annual review. Looking back at the data they discovered that there had been a slight decline in the proportion of new undergraduates declaring a disability. To address this the OU took the following action:

· Online campaign to encourage individuals with specific disabilities to apply.

· New disability marketing leaflet produced

· Pilot of ‘open to your needs’ carried out in order to increase declaration

· Research planned to identify the proportion of paper registering students that do not answer the question which asks for a declaration.

The effective monitoring of data also found that there was a higher level of dissatisfaction among disabled students. To address this the OU have planned action on the following:

· a full equality impact assessment on the student service strategy.

· Promote a more consistent approach to identifying and documenting adjustments at course level.


Q11: Do you agree with the proposal to use the overall median gender pay gap figure? Please give your reasons. If not, what other method would you suggest and why?
N/A
Q12: Do you have any evidence of how much it would cost to produce and publish this information, and of what the benefits of producing and publishing this information might be?
N/A

Q13: Do you agree with the proposal not to require public bodies to report employment data in relation to the other characteristics protected under the Equality Duty? If not, what other data do you think should be reported on?
Skill shares the concerns of the DCC that the proposed audit of pay gaps will not include disability. It is clear from research that disabled employees are often paid less than their non disabled colleagues. Civil service statistics compiled for 2007 show striking gaps in pay between disabled and non disabled staff. 

	Example: Pay gap between disabled and non disabled staff: Civil service Statistics 2007

	The statistics, compiled in 2007, reveal a 22 per cent gap between disabled and able-bodied staff in the Department for International Development, a 16 per cent pay gap at the Department for Culture, Media and Sport and a 14 per cent gap in the Treasury and the Foreign Office. 


While this is indicative of discrimination it is also a symptom of the lack of qualifications many disabled people have meaning they are less likely to work at senior levels. Disabled people are twice as likely as non-disabled people to have no qualification.
  
It is also important that data is sophisticated enough to take into consideration different disabilities as well as cross the diversity strands as. A recent RADAR report showed that disabled people were significantly less likely to reach high level positions. This was even more prominent among disabled women.
 Furthermore employment among different groups of disabled people varies considerably and public bodies must address this. 
People with mental health difficulties for example are significantly less likely than other groups of disabled people to be employed. Furthermore research by the Office for Disability Issues showed how respondents with mental health difficulties were more likely to feel like they had left work ‘due to their impairment than other groups of disabled people.
 
It is important therefore that public bodies monitor not only the numbers of disabled people they employ but also the interaction with other diversity strands. Where appropriate public bodies should take positive action in order to support disabled people to gain more skills and qualifications in order to help them progress in their careers.
Consultation questions Response

Q14: Do you agree with the move away from an emphasis on describing process, to requiring public bodies to demonstrate how they have taken evidence of the impact on equality into account in the design of their key policy and service delivery initiatives and the difference this has made?
Skill supports the position of the DCC that the most effective approach is to require public bodies to set out Equality Impact Assessment procedures and to implement them. Skill together with the DCC recommends that public authorities are required to carry out, record and publish equality impact assessments. This will help public bodies to identify and tackle barriers early on and to implement policies and processes that work towards mainstreaming equality.

	Good practice example: The Department of Innovation, Universities and Skills (DIUS, now BIS): Equality Impact Assessment on Apprenticeships. 2008

	DIUS carried out an equality impact assessment with regards to their strategy on Apprenticeships and the creation of the National Apprenticeship Service. The assessment led to a number of issues being identified.

· The need to develop information, advice and guidance for disabled people, including those with learning difficulties, so that they are fully aware of opportunities in apprenticeships, and of funding and assistance available to them.

· Improve the information base, about different types of disabled apprentices, and about which frameworks they are taking and applying for, to identify particular areas of underrepresentation.

· Ensure that capital funding covers reasonable adjustments and specialist support services to enable access to learning for disabled learners.

DIUS recognised that identification of these issues is key if apprenticeship opportunities are to exist for disabled people.


Q15: Do you agree that public bodies should have a specific duty – when setting their equality objectives, deciding on the steps towards their achievement and reviewing their progress in achieving them to take reasonable steps to involve and consult employees, service users and other relevant groups who have an interest in how it carries out its functions – or where appropriate their representatives; and in particular take reasonable steps to consult and involve the protected groups for whom the duty is designed to deliver benefits?
Skill shares the concerns of the DCC that involvement of disabled people which is obligatory under the DED is watered down to consultation. In addition meaningful involvement of disabled people must be in relation to meeting the general equality duty and not limited to equality objectives.

	Good practice example of Involvement: The Learning and Skills Council (LSC) & the National Learner Panel (NLP).

	The NLP was set up by the government to give learners a say in the development of further education at national level. It advises the government, the Learning and Skills Council (LSC) and other organisations involved in making the decisions. There are several disabled members of the panel including the Chair Oliver Wood who says:

“As a disabled person, I understand the key role that further education has in improving the lives of people from minority groups. I want the experience of further education to be diverse, vibrant and inclusive, providing a high quality education to all.”

The panel has input on several areas of government policy and over the last year has:

· Worked with Ofsted to increase the profile and diversity of learner perspectives

· accessed during inspection 

· Informed and shaping the LSC’s Apprenticeship strategy

· Advised the DCSF on its proposals for restructuring 14–19 qualifications

· Provided a learner perspective on the proposed Adult Advancement and Careers Service

· Generated recommendations for improving ESOL provision

· Given views on the role of Further Education in promoting community cohesion

· Proposed learner voice mechanisms to embed in the new systems for pre-19

           and post-19 learning.


	Good practice example of involvement rather than consultation: University of Plymouth 

	“I am glad I followed up on survey responses from disabled students with some one-to-one interviews. It transpired that services described as ‘fantastic’ in the survey, such as our exam adjustment procedure, were not necessarily viewed that way. It was just that the respondents did not want that provision to be taken away. The one-to-one interviews were a chance to get to the real, often more complex picture. In the same way, public meetings only tend to attract particularly confident disabled people.” 


Q16: Do you think that imposing specific equality duties on contracting authorities in relation to their public procurement activities are needed, or are the best way to help deliver equality objectives? Do you think such an approach should be pursued at this time?
Skill together with the DCC supports the specific duties on public procurement. This is an excellent opportunity to increase the incentive for private companies and voluntary sector organisations to adopt the principles set out in the general duty. This is of crucial important in the education sector which contracts private companies and voluntary sector organisations to carry out vital functions.
	Good practice example: Learning and Skills Council (LSC) and procurement

	In the education sector, there are many private companies who carry out public functions on behalf of public education providers. For example, there are many private companies who implement and carry out work-based training schemes, and students on these schemes will be funded by the LSC. There are also many voluntary organisations which carry out educational roles.   

In its Single Equality Scheme the Learning and Skills Council requires all LSC funded learning providers to produce equality schemes in line with the Disability Equality Duty.


Q17: Do you agree that contracting authorities should be required to state how they will ensure equality factors are considered as part of their procurement activities?
Yes. This would include transparency of how public bodies take into consideration their duty towards equality.

Consultation questions Response

Q18: Do you agree that contracting authorities should be required to consider using equality-related award criteria where they relate to the subject matter of the contract and are proportionate?
Yes

Q19: Do you agree that contracting authorities should be required to consider incorporating equality-related contract conditions where they relate to the performance of the contract?
Yes

Q20: What would be the impact of a regulatory proposal aimed at dealing with suppliers who have breached discrimination law? What might be the benefits, costs and risks?
Skill believes that regulation regarding suppliers who breach discrimination law would be beneficial in bringing about a culture change. It must be clear that procuring from organisations that breech discrimination law is not acceptable. Similarly it will send a message that ensuring equality in  procurement is not a tick box exercise.
Q21: Do you support the proposal to establish a national equality standard which could be used in the procurement process? If so, do you believe this is achievable through a specific duty or is this better tackled through a non-legislative approach? Are there any practical issues that would need to be considered?
As outlined by the DCC this may be helpful for some organisations but would need to be revisited on a regular basis.
Q22: Which of the above four models do you consider achieves the best balance between joined-up working and senior accountability for equality outcomes, while avoiding unnecessary burdens? Please explain why.
It is crucial that the three year reporting duty remains and that the relevant secretaries of state report on progress toward disability equality. It is not acceptable to limit this to specific policy areas or collection of equality data.
While Skill accepts that there is a burden attached to this it must also be remembered that one round of reporting has happened already and so will be less so next time. Now that Single Equality Schemes are in place for Government departments it should be easier to measure progress and process should be in place for collecting data. 
Consultation questions Response

Q23: Do you have any other suggestions how this duty could be remodelled to retain the valuable features of senior accountability and joined-up working, whilst avoiding unnecessary burdens?
Q24: Are there any specific requirements, other than those that we have proposed, which you think are essential to ensure that public bodies deliver equality outcomes in an effective and proportionate manner?
Q25: What role do you think the guidance from EHRC should play in helping public bodies implement the specific duties in a sensible and proportionate manner? What do you think it would be helpful for such guidance to cover?
Effective guidance from the EHRC is crucial for public bodies to effectively implement the specific duties so that they meet the general duty. It should be recognised how effective DRC guidance was for public bodies and best practice in this area must be carried over. 
Skill Policy Team
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