	Assessments Relating to Learning Difficulties - Guidance to Local Authorities

Consultation Response Form

The closing date for this consultation is: 16 July 2009
Your comments must reach us by that date.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online or offline response facility available on the Department for Children, Schools and Families e-consultation website (http://www.dcsf.gov.uk/consultations).
The information you provide in your response will be subject to the Freedom of Information Act 2000 and Environmental Information Regulations, which allow public access to information held by the Department. This does not necessarily mean that your response can be made available to the public as there are exemptions relating to information provided in confidence and information to which the Data Protection Act 1998 applies. You may request confidentiality by ticking the box provided, but you should note that neither this, nor an automatically-generated e-mail confidentiality statement, will necessarily exclude the public right of access.

	Please tick if you want us to keep your response confidential.
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	Name
	N/A

	Organisation (if applicable)
	Skill: National Bureau for Students with Disabilities

	Address:
	Unit 3, Floor 3, Radisson Court,
219 Long Lane, London SE1 4PR


If your enquiry is related to the policy content of the consultation you can telephone 0845 000 2288 or email learningassessments.guidance@dcsf.gsi.gov.uk
If you have a query relating to the consultation process you can contact the Consultation Unit on:

Telephone: 0845 000 2288

e-mail: consultation.unit@dcsf.gsi.gov.uk
Please tick one box that best describes you as a respondent.
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	Local Authority
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	Department for Children, Schools and Families
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	Other Government Department
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	Other Public Body
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	Private Organisation
	[image: image8.png]



	Young person with a learning difficulty
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	Parent/family/carer of a young person with a learning difficulty
	X
	Other
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	Please Specify:

Skill: National Bureau for Students with Disabilities promotes opportunities to empower young people and adults with any kind of disability to realise their potential in further, continuing and higher education, training and employment throughout the United Kingdom. Skill works by providing information and advice to individuals, promoting good practice and influencing policy in partnership with disabled people, service providers and policy makers.


	


If you answer "no" to any question, please provide details in the comments box of how the guidance might be changed or improved.

1 Is the definition of an assessment in Section 2 clear?
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	Yes
	X
	No
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	Not sure
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	Comments:

Section 2 of the draft guidance relates to the intention of the assessment. It states,

“The intention of the assessment report is to protect the recipient of the assessment from receiving provision that is unsuitable for their needs”.

Skill has concerns that this is not the sole intention of the assessment report. Skill recommends considering that the purpose of the assessment report is to identify positive learning opportunities and pathways for disabled young people. The purpose of the assessment report is also to ensure that disabled young people are not disadvantaged in accessing their entitlements to provision and support. This requires a high quality standard of assessments to ensure that the learning needs of disabled young people are accurately identified and met. This reflects the recent ruling made in the case of Alloway v London Borough of Bromley where it was found that the s139A/140 assessment conducted for Stephen Alloway was not fit for purpose and impacted negatively on his learning outcomes and progression.



	


2 Does the guidance provide a clear definition of the "duty group"? (paras 4.1-4.2 refer).

	X
	Yes
	[image: image14.png]



	No
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	Not sure
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	Comments:



	


3 Does the guidance provide a clear definition of the "power group"? (paras 4.3 - 4.4 refer). 
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	Yes
	X
	No
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	Not sure
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	Comments:

Skill is concerned that the draft statutory guidance is defining the “power group” without fully considering the implications of the Education and Skills Act 2008. The draft statutory guidance states that local authorities have the power to assess young people with a learning difficulty but without an Special Educational Needs (SEN) statement who are likely to need additional support as part of their future education or training and who in the opinion of the authority is likely to receive post 16 education or training or higher education.  With the passing of the Education and Skills Act 2008, young people will be required to participate in education or training up to the age of 17 by 2013; and up to the age of 18 by 2015. It will be in the interest of both the local authority and young people to assess those who may require an assessment in order to meet their statutory duties to stay in education for longer. Therefore Skill recommends changing the wording of the guidance to reflect the change in both legislation and the direction of travel; specifically to facilitate young people in progressing and achieving in post 16 education and training.

Further to this, Skill believes that the assessment and guidance needs to address the agenda to re-engage young people who are Not in Education, Employment or Training (NEET).  Recent statistics show that disabled young people are considerably more likely than non-disabled people to be NEET. With the raising of the participation age, education providers, delivery partners and support services must consider how to engage with young people who are NEET and how to establish good provision and support for those learners who may require additional support in staying engaged in meaningful learning up to the age of 18.  Ways of engaging disabled young people who are at risk of becoming NEET or are already NEET should be prioritised by local authorities, public bodies and education and employment providers.  

In order to address the issues outlined above, Skill believes that the guidance should state that local authorities should arrange for an assessment of learning difficulties to take place for:

“Any young person with a learning difficulty but without an SEN statement…for whom an assessment would enable them to progress and achieve in post 16 education and training”.

Skill welcomes the wording at the end of section 4 relating to local authorities’ powers to arrange assessments for young people in their area. It clearly states,

“The key to this working effectively is that a person with a learning difficulty who is likely to benefit from an assessment should receive one”(Paragraph 4.5).



	


4 Does the guidance make clear which local authority is responsible for carrying out assessments? (Section 5 refers).

	X
	Yes
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	No
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	Not sure
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	Comments:

Skill is concerned that statutory guidance states that it is for a local authority to decide the mechanics of the assessment.  Skill would like to ensure that there is quality control of local authorities’ assessments of disabled young people.  Skill supports the establishment of a robust quality control framework that oversees the assessment process and secures successful transition for disabled young people.  Skill recommends that the Young People’s Learning Agency (YPLA) establishes a quality control framework that underpins the s139A/140 assessment process. The quality control framework must include disabled learners; parents; and organisations representing disabled learners. 

Skill supports the Learning and Skills Council’s (LSC) continued implementation of Learning for Living and Work, including reviewing the system structure and future funding methodology for learners with learning difficulties and/or disabilities.  Skill has concerns that different versions of this guidance will be implemented locally which will lead to inconsistency in implementing assessments and transition planning for disabled learners across local authorities. 
Skill would like to ensure that the LSC Learning for Living and Work (LfLW) framework will be continued to be implemented across all local areas.

The draft guidance states that an assessment of learning difficulties should always be conducted by the person who is best placed to identify and make judgements about the needs of the given young person.  Skill has concerns about how local authorities will judge which persons are best placed to identify and make judgements about the needs of disabled young people in their area. Skill is concerned that there will be variation in the standard of suitably qualified professionals carrying out assessments across local authorities.  A robust quality control framework would enable a high standard of professional expertise and experience, without being prescriptive about specific qualifications professionals undertaking assessments will be required to have.  Skill would like to ensure that there is a line of accountability with regards to the quality of s139/140 assessments. This is particularly pertinent in light of the Alloway v London Borough of Bromley ruling that concluded that Bromley local authority and Connexions services had not met their statutory duty to sufficiently assess the learning and support needs of Stephen Alloway. A quality control framework would ensure that the assessment process is equitable for all disabled learners in need of it and would ensure consistency across all local authority areas. Moreover, without such a framework in place to quality control assessments of disabled young people, complaints brought forward to local authority ombudsmen by parents and carers will increase. Implementing a quality control framework is beneficial for disabled young people and their families; and for local authorities to ensure that they are meeting their new statutory duties under the Education and Skills Act 2008 and the Apprenticeships, Skills, Children and Learning Bill once it receives Royal Assent.



	


5 Is the guidance clear on how the assessment should be carried out? (Sections 6 and 7 refer). 
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	Yes
	X
	No
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	Not sure
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	Comments:

The draft statutory guidance states that the principle personal adviser conducting the assessment of the young person should gather and utilise existing information and assessment data on the given young person where possible.  Skill has concerns around how assessment date and information will be collected and shared by professionals undertaking assessments of young people. Specifically, Skill seeks clarification around how assessment data and information collected by schools will be passed on to and held at post-16 education and training providers and support services. 



	


6 Is the guidance clear about how other agencies should contribute to the assessment? (Section 8 refers).
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	Yes
	X
	No
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	Not sure
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	Comments:

The draft statutory guidance states, 

“The key to this is ensuring that the report is fit for purpose…When transition planning is carried out effectively the provision is identified at an early stage and the provider will have a good understanding of the learner’s needs…This is a change to previous guidance and reflects the recent legal ruling made in the case of Alloway v London Borough of Bromley” (Section 9)

Skill welcomes this wording and change to guidance in light of the Alloway v Borough of Bromley ruling. It is integral that the assessment report is clear and identifies appropriate provision, not just the characteristics of the provision but the provider and actual programme of learning required for the learner to progress.

The guidance proceeds to state,

“This [identifying appropriate provision for the learner] requires input from a number of agencies and professionals and should be collated, possibly using the LfLW framework, to allow appropriate provision to be identified and to inform the LSC’s funding decision” (Paragraph 9.3)

Skill would like to see stronger wording encouraging local authorities to implement the LfLW framework to ensure consistency in methodology and implementation across local areas. The LfLW framework informs local areas of the range of information that is required of them and will assist them in complying with s139A of the Learning and Skills Act 2000. As the guidance mentions, the framework includes strategic planning which could be valuable in preventing young people from becoming NEET.

Section 10 deals with making difficult judgements when carrying out assessments of disabled young people. The draft statutory guidance states,

“Assessment can be a challenging task and those undertaking assessments should have the relevant expertise and a professional responsibility to stay within the bounds of their competence.  For cases where assessment issues are particularly difficult, local authorities would want to decide what actions are needed in order to produce reports that are fit for purpose” (Paragraph 10.2)

Skill is concerned that local authorities will not uniformly implement a standard of professional expertise and experience required of persons carrying out assessments of young people. As mentioned previously, by establishing a quality control framework and ensuring a line of accountability with regards to the quality of assessments, local areas’ performance of undertaking assessments will be able to be measured and maintained.



	


7 Is the guidance clear about how the assessment should be carried out in order to comply with the law? (Section 9 refers).

	X
	Yes
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	No
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	Not sure
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	Comments:



	


8 Is the Strategic Planning context included at Annex 1 clear? 
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	Yes
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	No
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	Not sure
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	Comments:



	


9 a) Annex 2 provides examples of possible scenarios and the approach to take.  Are these clear?
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	Yes
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	No
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	Not sure
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	Comments:



	


9 b) Do you think any other scenarios should be included? 
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	Yes (please provide details)
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	No
	[image: image42.png]



	Not sure
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	Comments:



	


10 Annex 3 provides information in relation to specialist residential colleges.  Is it helpful?
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	Yes
	[image: image45.png]



	No
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	Not sure
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	Comments:



	


11 Please add any other comments you wish to make on the draft guidance in the space below.
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	Comments:

Please refer to attached document with further comments.



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply [image: image49.png]



Here at the Department for Children, Schools and Families we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	X Yes
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No


All UK national public consultations are required to conform to the following standards:

1. Consult widely throughout the process, allowing a minimum of 12 weeks for written consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what questions are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through the use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice, including carrying out a Regulatory Impact Assessment if appropriate.

Further information on the Code of Practice can be accessed through the Cabinet Office Website: http://www.cabinetoffice.gov.uk/regulation/consultation-guidance/content/introduction/index.asp
Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 16 July 2009

By email to learningassessments.guidance@dcsf.gsi.gov.uk or by post to  Peter Gates, Department for Children, Schools and Families, Room W4b, Moorfoot, Sheffield S1 4PQ.

 

