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Skill: National Bureau for Students with Disabilities


Consultation response on the National Commissioning Framework

About Skill

Skill: National Bureau for Students with Disabilities promotes opportunities to empower young people and adults with any kind of disability to realise their potential in further, continuing and higher education, training and employment throughout the United Kingdom. Skill works by providing information and advice to individuals, promoting good practice and influencing policy in partnership with disabled people, service providers and policy makers.
Specific interest in NCF for disabled young people

Although Skill has a specific interest in the National Commissioning Framework (NCF) from the perspective of learning opportunities for disabled young people, this consultation response focuses on the main NCF document, not only the Appendix 1 on LLDD. This is because the vast majority of learners with learning difficulties and/or disabilities (LLDD) are on mainstream provision at mainstream providers. The Learning and Skills Council (LSC) strategy Learning for Living and Work makes clear the intention to work towards inclusive and personalised provision and the NCF needs to reflect this and ensure Local Authorities (LAs) implement the strategy.  

Introduction

Skill welcomes the NCF as a means of ensuring that the needs of disabled young people are taken into account when LAs are planning and commissioning provision to meet the learning needs of all young people in their area. The NCF is an essential  statutory guidance document for LAs that will be the mechanism to ensure that all LAs have an open, transparent and consistent approach to identifying and meeting the learning needs of learners with learning difficulties, wherever they live in England.

Skill welcomes too the clarity about the role of the Young People’s Learning Agency (YPLA) to monitor the effectiveness of the processes put in place by LAs. How the YPLA undertakes this quality assurance function needs to be clear and scrutiny of LAs rigorous to ensure that LA commissioning does in fact meet all those needs, including those of learners with learning difficulties.

Skill welcomes the focus on personalised learning and on the need for LAs to be creative in their commissioning and not simply to replicate existing provision patterns. The range of provision commissioned must recognise the variety of ways young people need to be motivated to remain engaged and must respond to young people’s learning styles and circumstances.

DCSF Schools Data

The latest national statistics on Special Educational Needs (SEN) produced by the Department for Children, Schools and Families
 (DCSF) show that in January 2009 the number of young people at school with a statement of SEN is a very small minority of those with identified learning difficulties. 2.7 per cent (221,670) of pupils across all schools in England had statements of SEN.

The data shows that over 55 per cent of young people with a statement of SEN are in mainstream schools, not Special Schools.

In 2009 there were some 1,433,940 pupils with SEN without statements representing 17.8 per cent of pupils across all schools. This includes young people on School Action and School Action Plus with disability related support needs. In addition there will be young people at school whose learning difficulty has not yet been recognised. 

The DCSF data demonstrates that over 20 per cent of young people in schools have a recognised Special Educational Need.

Numbers of Learners with learning difficulties and/or disabilities currently in further education or training

According to National Labour Force Statistics almost 10% of young people aged 16-24 are disabled people.
 A large proportion of these people are accessing Post 16 education. Some of them will have had statements of Special Education Needs others not. 

Data collected from Individual Learner Records (ILR) shows that there is a huge number of learners self declaring a learning difficulty and/or disability. Further to this it must be remembered that there is a proportion of learners who will not self declare for fear of discrimination or rather that they do not consider themselves to have a learning difficulty and/or disability.

In 2007/8 20 per cent of all starts were from learners with learning difficulties or disabilities
 , a significant proportion of which may be subject to a 139A Learning Difficulty Assessment.

Due to the nature of the self declaration process it is difficult to ascertain the exact number of learners with a learning difficulty which local authorities will be required to fund but it is clear that it is a significant cohort.
Terminology

There remains different terminology to describe young people with learning difficulties and/or disabilities in LAs, especially pre-16, compared with the post-16 education and training sector. Increasingly policies appertain to the 14-19 age group and to 25 for learners with a learning difficulty so there needs to be a move to shared terminology. Skill uses the definition of ‘learning difficulty’ as defined in the Learning and Skills Act 2000 and Education and Skills Act 2008.  It identifies a person as having a learning difficulty or disability if they have a significantly greater difficulty in learning than the majority of people of the same age; and people who have a disability that hinders or prevents them from making full use of facilities of a kind generally provided by institutions providing post-16 education or training.  This is a broad definition that supports the social model of disability in establishing good practice in provision.

Presentation

As already noted this response is based on the main NCF document, not just Appendix 1 LLDD because most learners with a learning difficulty are on mainstream provision and their needs should be integrated within the main NCF document.

Skill is concerned that by having Appendix 1 on LLDD that LAs will not consider the needs of all young people with a learning difficulty as part of their mainstream commissioning obligations.

Recommendation:

If Appendix 1 LLDD is retained there should be a clear statement at the beginning referring commissioners to the main body of the NCF and explicitly stating that most learners with a learning difficulty are in mainstream provision pre and post-16 and informing LAs to implement the Learning for Living and Work strategy.  

Context

Identification of learners with learning difficulties and/or disabilities

The majority of young people with a learning difficulty are not in Special Schools but in mainstream schools, FE colleges and training providers. (See section on Data, above.)

Recommendation:

The NCF should explicitly state that LAs must take into account the needs of all these young people and not confine their planning to those in Special schools and units.

In addition the vast majority of learners with a learning difficulty do not have a Statement of Educational Needs and there are huge variations in policy across LAs. Some learners with a learning difficulty may be identified for extra support on the grounds of their disability through School Action or School Action Plus. Some will not receive any additional support. 

Recommendation:

The NCF should require LAs to collate and analyse data that identifies the needs of all young people with a learning difficulty including those receiving support on disability grounds through School Action, School Action Plus, no additional support and Statements of Educational Need.
Disadvantaged groups and disability

Young people considered to be in other disadvantaged groups may also have learning difficulties and /or disabilities, for example care leavers and young offenders. 

Recommendation:

The NCF should state that LAs should collate data on young people in these disadvantaged groups who also have a learning difficulty in order to make appropriate provision and support available post-16. This reflects the current Equality Bill.

Carers of disabled people

The Equality Bill which is expected to receive Royal Assent in 2010 will introduce ‘discrimination by association.’ This will mean that it will be illegal to discriminate against someone associated with a disabled person. This is likely to include carers. Analysis of census data, undertaken in 2008, identified 229,318 young adult carers aged 18–24 in the UK.
 A proportion of these young people (16% for females and 21% for males) will also be education and thus covered by the act. Furthermore the Government is clear that young carers must have the opportunity achieve.

“Children and young people will be protected from inappropriate caring and

have the support they need to learn, develop and thrive, to enjoy positive

childhoods and to achieve against all the Every Child Matters outcomes.”
 

Recommendation: When commissioning Local Authorities must consider who providers will meet the needs of carers to ensure they have every opportunity to develop and learn.

Young Offenders

Disabled people are over-represented in offender learning. Although studies on learning difficulties in custody vary, there is general agreement that 20-30% of offenders have a learning difficulty while up to 60% have from low literacy and numeracy in general (compared to 10% of the general population).
 
Recommendation: It is important that when commissioning provision for young offenders, provision and support for LLDD is taken into consideration
Not in Education Employment or Training (NEET) and disability

Skill has specific concerns around disabled young people who are at risk of becoming NEET or are NEET. Recent statistics from the Department for Children, Schools and Families cite disabled young people as twice as likely to be NEET as their non-disabled peers
.
Recommendation:
The NCF should state that LAs should use the Connexions client tracking data to plan for the likely support needs of LLDD to prevent them becoming NEET and to provide appropriate support and provision should they become NEET. This should include flexible start dates for programmes that will re-engage young people with a learning difficulty.

Quality Careers Education Information Advice and Guidance

Skill welcomes the explicit cross-referencing in the NCF to the IAG strategy. Quality and timely Careers Education, Information, Advice and Guidance (CEIAG) ensures that disabled young people and their parents are empowered to make informed decisions about their future progression options, not just 16-19, but 19+ and through their adult lives. Quality CEIAG ensures that all young people are aware of all the options available to them, without stereotyped limitations. It raises the aspirations of young people, their parents, teachers and other professionals who work with them. For learners with a learning difficulty and their parents/carers CEIAG forms the basis of a smooth or difficult transition from school to post-16/19 provision, training, independent living and employment. The Section 139A Learning Difficulty Assessment is an integral part of the CEIAG process (see below).

Skill is concerned that the Connexions budget from DCSF to LAs is not ring-fenced.  The Education and Skills Act (2008), places a duty on LAs to provide a Connexions service to all young people 13-19 and to 25 for learners with a learning difficulty. In order for LAs and Connexions services to provide quality services LAs need to invest in training for Personal Advisers (PAs) to understand the support needs of learners with learning difficulties and to develop the knowledge and skills to deliver quality Section 139A assessments. Managers also need a thorough understanding of the work their PAs are required to deliver for young people with a learning difficulty and need to allocate resources accordingly and monitor delivery.

Skill is concerned that there is no open accountability on how Connexions budgets are spent by LAs or their performance on delivering their statutory duties, including Section 139A assessments. These are both central to the implementation of the NCF.

 Recommendation:
The YPLA should monitor LA performance on delivery of Connexions services, how the Connexions budget is used and on feedback from parents and users regarding transition from school to post-16 provision, including for learners with a learning difficulty. 

Section 139A Learning Difficulty Assessments
Skill welcomes the recognition of the importance of quality Section 139A assessments in the NCF and the cross-referencing to the Statutory Guidance for LAs on s139A Learning Difficulty Assessments (LDAs).

Skill is particularly concerned that in areas with low statementing rates, all disabled young people in need of a S139A assessment may not receive one as they may only come under the group of young people that the local authority has a power to complete a Section 139a assessment for.  Therefore a disabled young person in one local area who has a statement would be legally entitled to assessments whilst a young person in a low statementing authority would not have the same legal entitlement. 

The NCF must refer to the duties and powers LAs have to arrange and provide an assessment to ensure that learners who need an assessment receive one. Currently many disabled learners face difficulties receiving an assessment which poses a barrier to their participation in post 16 education and training. Skill agrees with the statutory guidance on the 139A assessment, which states that where a local authority believes that an assessment would benefit a learner (regardless of whether the learner has been assessed or supported before), they will arrange for an assessment to take place. Local authorities should be expected to provide reasons for not assessing young people in their area who may require an assessment.
Recommendation:

LAs must demonstrate that learners who would benefit from a s139Aassessment receive one and provide reasons for not assessing young people in their area.

Quality Control of s139A assessments

Skill believes that the quality and consistency of assessments depend on LAs providing training for all PAs (or other LA designated agency) and rigorous quality assurance measures.

Recommendation:
The NCF should require LAs to put in place a training needs analysis for PAs and managers and to deliver appropriate training on s139A assessments. The YPLA should monitor LA performance to ensure LAs have sufficient numbers of staff qualified to Level 4, in line with the Apprenticeships Schools Children and Learning Act 2009.

A recent case law ruling supports implementing a robust quality framework that underpins the s139A assessment process. In the case of Alloway v London Borough of Bromley the judgement concluded that there needed to be tighter control on the quality and compliance of S139A assessments. Ensuring high quality of assessments is critical as they will determine the provision and support young people can access and in turn, their learning outcomes and progression. 

Recommendation:
Skill recommends that the NCF should require LAs to establish a quality control framework that underpins the s139A assessment process. The quality control framework must include disabled learners, parents, and organisations representing disabled learners.

Feedback on s139A assessments

In addition learners and their parents and carers, and post-16 providers should be consulted and give feedback about their experience of assessment, guidance on future options and the way the assessments have been used to ensure a smooth transition and appropriate support is in place.

Providers say that assessments may say what the young person wants to do, but not why, or how they want to progress. 

Recommendation:

The NCF should require LAs to obtain this feedback and to demonstrate how they have responded so that the YPLA can monitor LA performance.

Potential conflict of interest

Skill believes that there is a conflict of interest with LAs having responsibility both for providing the s139A assessment and for funding learning opportunities to age 25 for this group. LAs may decide that they incur less expense by not providing the s139A for those who do not have a Statement of Educational Need, so that learners with a learning difficulty become the responsibility of the SFA from age 19. There is a risk that young people who would benefit from an assessment do not receive one to reduce LA costs.

Recommendations:
The NCF should reiterate the s139A Guidance that those young people who would benefit from an assessment should be offered one, and that LAs should plan their Connexions PA resources in order to be able to provide assessments for all those who need them within the necessary timescale.

In addition the NCF should state that LAs should make the necessary budgetary allocation to make appropriate provision for these young people to age 25 and that the YPLA should monitor and report on this.

Timescales for completion of s139A assessments

The NCF retains the current timescales for completion of s139A assessments, even though we know that not all are completed to this schedule. Skill is concerned that with Connexions funding no longer ring-fenced, LAs may not resource adequately their Connexions service to ensure that all the s139A assessments can be completed by end March.
Recommendations:
The NCF should require LAs to provide adequate resource to fund enough PAs to complete the s139A assessments in time to inform funding allocations and allow young people and their parents/carers to make informed decisions about their progression routes.

The YPLA should complete a risk assessment on the availability of appropriately qualified and experienced PAs.

The s139A Guidance and NCF should be re-worded to allow s139A assessments to commence in the summer term before the year the young person will leave school.

Sharing s139A assessments 

The NCF does not suggest how the s139A assessments should be used.

Recommendation:
The NCF should replicate the s139A Guidance and state that the learner should have a copy of their s139A assessment and that the LA should ensure it is shared with providers to ensure that appropriate support is put in place.

Decisions

The NCF refers throughout to the LAs and the YPLA making decisions about post-16 provision for LLDD. In fact young people and their parents/carers must be empowered to make informed decisions about their preferred post-16 learning.     The decisions referred to in the NCF are funding decisions by the LA and YPLA, not decisions on behalf of young people about what post-16 provision they will follow.

Clearly the LA and YPLA funding allocation decisions impact on young people’s final decisions, which is why the timing of funding allocations is currently detrimental to a smooth transition process for many learners with a learning difficulty. However, the NCF as currently worded, does not accurately describe the responsibility for decision-making about post-16 progression options.

This reinforces stereotypical assumptions about choices for learners with a learning difficulty, and does not place the young person at the centre of the process. It gives the impression that the LA or YPLA makes decisions for learners with learning difficulties, whereas they should be responsive to young people’s needs and preferences and commission accordingly.

Recommendation:
The NCF should be re-worded to make clear that the decisions taken by the LA and YPLA are about funding allocations, and are not decisions taken on behalf of learners with a learning difficulty.

Longer term planning

The NCF specifically requires LAs to develop greater choice for all young people including learners with a learning difficulty. This is a very welcome development. In order to achieve this the NCF should require LAs to proactively make changes and improvements to the offer available. This requires a different approach to commissioning. There should be a choice of providers for all young people, including those with a disability. There needs to be personalised programmes and collaborative provision that will include Third Sector providers. LAs should commission providers to introduce new provision for those with higher support needs.

To achieve this, LAs should collect relevant data from Year 7 onwards in order to plan ahead for provision that meets the needs in years to come, post-16. Analysis of the data and earlier IAG will enable LAs to anticipate future demand and plan their commissioning in good time for providers to develop relevant programmes and expertise.
Recommendation:
The NCF should explicitly require LAs to collect and analyse data about young people’s disabilities, learning difficulties and support needs for year cohorts from Year 7 onwards including those on School Action and School Action Plus on disability grounds, those with a statement of SEN, and those with support needs but not currently receiving it. The NCF should expect LAs to open discussions with providers in the LA area or Sub-regional Groups (SRGs) and Regional Planning Groups (RPGs) to ensure appropriate and new provision can be put in place to meet the identified needs.

The YPLA should monitor that LAs are making progress to do this.

Collaborative planning with the Skills Funding Agency

Although there is reference to learners with a learning difficulty without a s139A becoming the responsibility of the Skills Funding Agency (SFA)  from age 19, there is not enough clarity in the NCF at present regarding how and when the LA should share information with the SFA on the needs of young people reaching 19.This applies for all young people, with or without a disability, but is particularly important for those with a learning difficulty in order to ensure SFA commissioning incorporates their training and progression needs.

The NCF currently does not indicate any planning link between LAs and the SFA for learners with a learning difficulty without a s139A assessment.

Recommendation:

The NCF should state clearly when and how the progression needs of learners with a learning difficulty should be communicated to the SFA so that the SFA can also plan ahead with colleges, training providers and Third Sector providers to ensure appropriate provision is available.
Although the NCF is primarily guidance for LAs, there needs to be greater clarity about sharing planning information with the SFA to ensure that progression opportunities for all young people post-19 are in place, including those with a learning difficulty.

The NCF should make clear how and when LAs will collaborate with the SFA to facilitate SFA planning and commissioning. The chart at Section 1.2-4 of the NCF and the text should be amended to show clearly the requirements of LAs to inform the SFA of planning data.

Communication strategy

There is a need for LAs to have a communication strategy regarding the commissioning process for learners with a learning difficulty. Young people, parents and carers, professionals in schools, post-16 providers including 6th Form colleges, FE, Adult Community Learning, Third sector providers, training and Apprenticeship providers all need to understand what the LA commissioning timescales and processes mean for them.

Young people and their parents need to know what they should expect in terms of assessment of their needs, support agencies, including Connexions, their post-16 options, application procedures and funding decisions.

Recommendation:

LAs should provide a communications strategy including how they will inform young people, parents, schools and post-16 providers of what to expect and timescales. The YPLA should monitor and report on this.  

Apprenticeships

Young Apprenticeships & Pre-Apprenticeship training

While the SFA through the National Apprenticeships Service (NAS) will be responsible for Apprenticeship provision, the NCF must take into consideration provision for young apprentices (14-16) with learning difficulties and/or disabilities.

The Government has acknowledged that ‘disabled apprentices are underrepresented.’
 This is likely to be the same for Young Apprentices. Further research has shown that Apprentices with learning difficulties and/or disabilities as less likely to complete their framework due to barriers within the framework and a lack of support.

A concerning trend is that the number of Apprentices declaring a learning difficulty and/or disability is decreasing.
 In order to address this providers must be encouraged and supported to improve diversity. In addition a joined up approach between providers and National Apprenticeship Service is needed to ensure successful transition. For example many young apprentices may wish to go onto do an Apprenticeship.

Providers will also have to consider those learners on Programme Led Apprenticeships where disabled people are disproportionately over represented. Effective and alternative routes into Apprenticeships are vital for disabled people many of whom might have had an atypical educational background. 

Recommendation: When commissioning for young apprenticeships consideration must be given to increasing the diversity of young apprenticeships and the support available.

Timescales of decisions for funding allocations

The processes described in the NCF replicate the existing systems and timescale for the identification of needs, assessments and allocation of funding to providers. As a result the NCF reinforces the current unsatisfactory transition process and experience for many disabled young people and their families. For example, they may have made applications to mainstream and specialist providers a year or longer ahead of their expected start date, but the final funding decision that will dictate their destination is not made until July – just 2 months before their start date. Many of the young people waiting for these decisions are particularly disrupted by uncertainty. Late decisions by the YPLA and LAs will have a seriously detrimental effect on the success or otherwise of their transition to post-16 provision. Late decisions also prevent providers (Independent Specialist Providers, ISPs and mainstream) from ensuring that appropriate support is in place by the start of the term.
Recommendations:

The NCF should require LAs to seek ways to give decisions on funding to parents, young people and to providers much earlier in the year of leaving school.

The NCF should require LAs to plan ahead for commissioning provision for learners with a learning difficulty, so that they are not simply planning year by year for Year 11, 12 and 13 leavers, but are using their data analysis for Year 9 and 10 cohorts to predict post-16 and post-19 needs several years ahead.

The NCF should give a date from which LAs should make their LLDD funding allocations prior to the year of leaving school, preferably for the 2012/13 academic year.

The YPLA should monitor and report on LA performance on forward planning for learners with a learning difficulty, and when young people and providers are informed of funding allocation decisions.    

Process for commissioning collaborative provision

Skill welcomes the references in the NCF to LAs commissioning personalised learning packages and collaborative provision in order to meet the needs of individual young people. Foundation Learning (FL) and the Diplomas allow the learning programme to be tailored to the learners’ needs and progression preferences.  This is particularly valuable for disabled young people (and many other disadvantaged groups) who may have a “spiky profile” in different curriculum areas or who are motivated by work-based learning, for example.

However, the NCF does not emphasise throughout the document the need for LAs to proactively consider collaborative models of delivery. The NCF does not provide a clear structure to encourage LAs to commission collaborative provision. For example, to meet a learner with a learning difficulty’s needs, a shorter period at an ISP to obtain very specific skills may then allow progression to mainstream FL provision, followed by an Apprenticeship.

Recommendation:

The NCF should contain references throughout to the LA duty to commission adequate collaborative provision, including Third Sector organisations with specialist expertise.

The YPLA should monitor and report on what changes have been made to broaden collaborative provision as a result. This will be necessary to develop Diplomas and Foundation Learning post-16 and will improve progression choices for learners with a learning difficulty in particular.                     
Pooling budgets

The NCF does not currently have enough emphasis on the need to ensure that budgets from Adult Social Services, Individual Budgets, and from Primary Care Trusts (PCTs) are used to provide personalised packages for disabled young people to include their learning.

Recommendation:

The NCF should place a requirement on LAs to demonstrate that this has been explored with each young person and their parents/carer and the outcome. The YPLA should report on this.
Minimum Level of Performance (MLP)

MLP remains a significant quality measure in the NCF and ultimately dictates whether a provider is commissioned by LAs or not . The MLP is predicated on accredited qualifications, achievements and success rates. Frequently this is applied to the provider for their provision overall 16-19 and 19+. However, a provider may be exceptionally successful for their LLDD provision, whether discrete or mainstream programmes. A provider may not meet the MLP in general but excel in meeting the needs of disabled learners.

In addition MLP is particularly challenging for smaller providers, including those from the Third Sector, which often provide the necessary specialist additional support some learners with  a learning difficulty need and can engage learners in the community. Eg Foundation Learning (and previously E2E) providers.

There is a risk that the MLP system will mean some providers who have successful LLDD provision, but do not meet MLP will cease to be approved providers. If that were to happen the choice of progression routes for disabled learners would be reduced, when the NCF seeks to increase the range of opportunities for all young people.

Recommendation:

Benchmarking for providers working with learners with a learning difficulty should be with comparable provision and not only across the full range of programmes.

MLP should be based on success and achievement against the learners’ Individual Learning Plans (ILPs) and their progression to a positive outcome, including supported employment and independent living.

Evaluation of the success (or otherwise) of the provision should then inform future commissioning decisions.  
Use of Connexions Data

The NCF currently refers only to data sets provided through the ILR and schools/LAs to inform LA commissioning planning. For learners with a learning difficulty LAs will need to take into account numbers and types of disability – and more importantly their support needs.

The NCF fails to direct LAs to make good use of the Connexions data relating to learners with a learning difficulty and other disengaged groups of young people, for example care leavers and young offenders.

Connexions service data identifies initial progression and destinations from Year 11 and can provide comparative data over a period of time, which is useful for commissioners to use.

For learners with a learning difficulty the s139A identifies progression preferences and support needs to and beyond age 19. The s139A Reviews provide data about the suitability of the initial placement and whether the young person’s support needs have in fact been met. This is important information to inform future commissioning.

Connexions NEET data tracks young people most at risk of becoming NEET, which should include those with a learning difficulty, who are twice as likely to be NEET than their non-disabled peers. This tracking allows an insight to what has worked for those young people, and which provision has met their needs, which should inform future commissioning.

Since the NCF requires LAs to support and make appropriate provision for young people with a s139A assessment to 19 and to 25, Connexions services should be required to continue to track this group for longer, to age 25, so that ongoing progression patterns can be collected, analysed and better understood.  This evidence should also inform future commissioning for learners with a learning difficulty.

Recommendation:

The NCF should require LAs to use Connexions data to inform future commissioning, in particular Year 11 destination data, s139A progression preferences and support needs data and s139A Review data. Connexions NEET data and tracking data on individual young people should be used to identify successful provision for these young people and to inform future commissioning. Connexions should be required to track learners with a learning difficulty beyond age 19 to provide ongoing progression information and commissioning needs.
Future role of YPLA

The NCF refers to a changing role for the YPLA over time. Skill is concerned that at present the YPLA is the body with responsibility for monitoring and reporting on LAs’ performance in relation to the NCF and commissioning for learners with a learning difficulty. If the YPLA role were changed in the future there would need to be alternative arrangements in place for effective performance management of LAs to ensure that these learners do not fall through the gaps between different LA services, LA and SFA funding and to ensure that Learning for Living and Work strategy continues to be implemented equitably and consistently across England.

Recommendation:

The YPLA role as described in the NCF is essential to ensure consistency of choice of provision for learners with a learning difficulty across England and for the accountability of LAs in relation to quality CEIAG, s139A assessments and appropriate post-16 provision for learners with a learning difficulty. If the role of the YPLA changes in the future the NCF would need to be amended and the monitoring of LAs would need to continue by another body.  

Skill Policy Team
February 2010

Skill: National Bureau for Students with Disabilities

Summary of Recommendations

Presentation

If Appendix 1 LLDD is retained there should be a clear statement at the beginning referring commissioners to the main body of the NCF and explicitly stating that most learners with a learning difficulty are in mainstream provision pre and post-16 and informing LAs to implement the Learning for Living and Work strategy.

Context

The NCF should explicitly state that LAs must take into account the needs of all these young people and not confine their planning to those in Special schools and units.

Disadvantaged groups and disability

The NCF should state that LAs should collate data on young people in these disadvantaged groups who also have a learning difficulty in order to make appropriate provision and support available post-16. This reflects the current Equality Bill.

Carers of disabled people

When commissioning Local Authorities must consider who providers will meet the needs of carers to ensure they have every opportunity to develop and learn.

Young offenders
It is important that when commissioning provision for young offenders, provision and support for LLDD is taken into consideration
NEET and disability

The NCF should state that LAs should use the Connexions client tracking data to plan for the likely support needs of LLDD to prevent them becoming NEET and to provide appropriate support and provision should they become NEET. This should include flexible start dates for programmes that will re-engage young people with a learning difficulty.

Quality Careers Education Information Advice and Guidance

The YPLA should monitor LA performance on delivery of Connexions services, how the Connexions budget is used and on feedback from parents and users regarding transition from school to post-16 provision, including for learners with a learning difficulty.

Section 139A Learning Difficulty Assessments

LAs must demonstrate that learners who would benefit from a s139Aassessment receive one and provide reasons for not assessing young people in their area.

Quality control of s139A assessments

The NCF should require LAs to put in place a training needs analysis for PAs and managers and to deliver appropriate training on s139A assessments. The YPLA should monitor LA performance to ensure LAs have sufficient numbers of staff qualified to Level 4, in line with the Apprenticeships Schools Children and Learning Act  2009.

Skill recommends that the NCF should require LAs to establish a quality control framework that underpins the s139A assessment process. The quality control framework must include disabled learners, parents, and organisations representing disabled learners.

Feedback on s 139A assessments

The NCF should require LAs to obtain this feedback and to demonstrate how they have responded so that the YPLA can monitor LA performance.

Potential conflict of interest

The NCF should reiterate the s139A Guidance that those young people who would benefit from an assessment should be offered one, and that LAs should plan their Connexions PA resources in order to be able to provide assessments for all those who need them within the necessary timescale.

In addition the NCF should state that LAs should make the necessary budgetary allocation to make appropriate provision for these young people to age 25 and that the YPLA should monitor and report on this.

Timescales for completion of s139A assessments

The NCF should require LAs to provide adequate resource to fund enough PAs to complete the s139A assessments in time to inform funding allocations and allow young people and their parents/carers to make informed decisions about their progression routes.

The YPLA should complete a risk assessment on the availability of appropriately qualified and experienced PAs.

The s139A Guidance and NCF should be re-worded to allow s139A assessments to commence in the summer term before the year the young person will leave school.

Sharing s139A assessments

The NCF should replicate the s139A Guidance and state that the learner should have a copy of their s139A assessment and that the LA should ensure it is shared with providers to ensure that appropriate support is put in place.
Decisions

The NCF should be re-worded to make clear that the decisions taken by the LA and YPLA are about funding allocations, and are not decisions taken on behalf of learners with a learning difficulty.
Longer term planning

The NCF should explicitly require LAs to collect and analyse data about young people’s disabilities, learning difficulties and support needs for year cohorts from Year 7 onwards including those on School Action and School Action Plus on disability grounds, those with a statement of SEN, and those with support needs but not currently receiving it. The NCF should expect LAs to open discussions with providers in the LA area or SRGs and RPGs to ensure appropriate and new provision can be put in place to meet the identified needs.

The YPLA should monitor that LAs are making progress to do this.

Collaborative planning with the SFA

The NCF should state clearly when and how the progression needs of learners with a learning difficulty should be communicated to the SFA so that the SFA can also plan ahead with colleges, training providers and Third Sector providers to ensure appropriate provision is available.
Although the NCF is primarily guidance for LAs, there needs to be greater clarity about sharing planning information with the SFA to ensure that progression opportunities for all young people post-19 are in place, including those with a learning difficulty.

The NCF should make clear how and when LAs will collaborate with the SFA to facilitate SFA planning and commissioning. The chart at Section 1.2-4 of the NCF and the text should be amended to show clearly the requirements of LAs to inform the SFA of planning data.

Communication strategy

LAs should provide a communications strategy including how they will inform young people, parents, schools and post-16 providers of what to expect and timescales. The YPLA should monitor and report on this.

Apprenticeships
 When commissioning for young apprenticeships consideration must be given to increasing the diversity of young apprenticeships and the support available 

Timescales of decisions for funding allocations

The NCF should require LAs to seek ways to give decisions on funding to parents, young people and to providers much earlier in the year of leaving school.

The NCF should require LAs to plan ahead for commissioning provision for learners with a learning difficulty, so that they are not simply planning year by year for Year 11, 12 and 13 leavers, but are using their data analysis for Year 9 and 10 cohorts to predict post-16 and post-19 needs several years ahead.

The NCF should give a date from which LAs should make their LLDD funding allocations prior to the year of leaving school, preferably for the 2012/13 academic year.

The YPLA should monitor and report on LA performance on forward planning for learners with a learning difficulty, and when young people and providers are informed of funding allocation decisions. 

Process for commissioning collaborative provision

The NCF should contain references throughout to the LA duty to commission adequate collaborative provision, including Third Sector organisations with specialist expertise.

The YPLA should monitor and report on what changes have been made to broaden collaborative provision as a result. This will be necessary to develop Diplomas and Foundation Learning post-16 and will improve progression choices for learners with a learning difficulty in particular.

Pooling budgets

The NCF should place a requirement on LAs to demonstrate that this has been explored with each young person and their parents/carer and the outcome. The YPLA should report on this.

Minimum Level of Performance (MLP)

Benchmarking for providers working with learners with a learning difficulty should be with comparable provision and not only across the full range of programmes.

MLP should be based on success and achievement against the learners’ Individual Learning Plans (ILPs) and their progression to a positive outcome, including supported employment and independent living.

Evaluation of the success (or otherwise) of the provision should then inform future commissioning decisions.

Use of Connexions data

The NCF should require LAs to use Connexions data to inform future commissioning, in particular Year 11 destination data, s139A progression preferences and support needs data and s139A Review data. Connexions NEET data and tracking data on individual young people should be used to identify successful provision for these young people and to inform future commissioning. Connexions should be required to track learners with a learning difficulty beyond age 19 to provide ongoing progression information and commissioning needs.

Future role of YPLA

The YPLA role as described in the NCF is essential to ensure consistency of choice of provision for learners with a learning difficulty across England and for the accountability of LAs in relation to quality CEIAG, s139A assessments and appropriate post-16 provision for learners with a learning difficulty. If the role of the YPLA changes in the future the NCF would need to be amended and the monitoring of LAs would need to continue by another body.  

Policy Team
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