Skill: National Bureau for Students with Disabilities

Evidence for BIS/ Professor Hopkin Review of Student Loans Company with specific reference to disabled students applying for Disabled Students’ Allowance for entry October 2009 and onwards

Executive Summary

Skill’s view is that disabled students are receiving an inferior service, and as a minority group identified by the Public Sector Duty, both the Student Loans Company (SLC) and the Department for Business Innovation and Skills (BIS) need to rectify this for current applicants, and ensure that disabled students applying for 2010 will have a personalised application service. 

Skill believes this is due to cultural issues within the SLC on equality and diversity, including a lack of understanding of the social model of disability.

Skill recognises that the SLC has made efforts. However the insuffiency of staff training leads to staff asking inappropriate disability-related questions, and some issues around race, which can lead to discrimination. In addition, whilst a student who receives a grant late can try to borrow funds, and HEIs have helped with this, a disabled student can’t be reimbursed by the SLC if they start paying for taxis or buying their own software.

Evidence suggests that the SLC/BIS DSA guidance is not being adhered to and this is adding to the anxieties of disabled students and HEIs. Students don’t have the name of the person dealing with their application and letters are being signed by SLC/SFE with first names only. The post handling system means that students’ papers, including medical evidence, are not directed to the individual who is waiting for it, but goes to a PO Box.  HEIs are meeting their DDA duty of providing what they can for students whose DSA is delayed but are concerned that SLC will not honour the commitment for reimbursement. This in itself is an indicator of a breakdown of trust between the stakeholders. 

Recommendations

· A search is undertaken for all documents related to disabled students entering HE in October 09 and each student whose application process is not completed is assigned a named person to work with to complete the process. This should be regarded as a matter of urgency and be given priority. Part of this would include fast tracking student to assessment who have provided medical evidence, even though there may be outstanding queries on this, and fast tracking any student who can reasonably claim that SLC has lost their medical evidence

· No applications for 2010/11 should be sought or accepted until a robust person-centred system can be demonstrated to BIS by the SLC. Stakeholder groups must be included in the reviewing and evaluation of the system. This system has to include clear and valid evidence of staff training at all levels, and continuous training for all newly appointed staff

· BIS and the SLC to confirm that the DSA guidance will be adhered to in full and that HEIs will be reimbursed for the services and assistive technology they have provided from the beginning of the October 2009 term.

· An external ‘change manager’ with substantial equality and diversity experience be appointed at senior level in the SLC by BIS to identify where and how cultural issues in the approach to disabled students and HEIs can be changed. The current culture is akin to a welfare benefits office where all students are treated with suspicion of faking a disability and HEIs are seen as rogues.

· An impact assessment of the continuous and creeping barriers to successful completion of the application identified in 4 should be undertaken and a clear statement published by the SLC, BIS and HEFCE on their expectations of stakeholders.

· An up-to-date Disability Equality Scheme for the SLC and relating specifically to Student Finance England is published, disabled students and other stakeholders are involved in the fullest sense of the Act, and then the scheme consulted on and the results of the consultations published by BIS. This is due in December 2009 and should be published as soon as possible, or if SLC have not already prepared it, at a firm date to be agreed together with  a public acknowledgement of the breach in duty by the SLC to disabled people 

· A named senior official at BIS who will receive reports from BIS staff attending stakeholder meetings, to provide an alert system which will feed back to senior managers at SLC and the ‘Change Manager’.

1.
 Introduction

Skill: National Bureau for Students with Disabilities is a charity formed 35 years ago to promote opportunities for disabled people in post 16 education, training and employment. Skill is managed by its Chief Executive and Trustee Board, 60% of whom have a disability. Skill’s President, Lord Low of Dalston, CBE, speaks on education, training and skills issues in the House of Lords.

Skill is a stakeholder organisation with a broad membership across Great Britain, paid by subscription. Skill’s members include many HEIs and FE colleges, training providers, careers and Connexions services, Local Government and disabled students.  Members elect a national Council which agrees Skill’s strategy and meets 3 times a year to discuss issues of policy and strategy related to learners with all kinds of disabilities.

Skill operates a free 0800 helpline to disabled students twice a week, has a comprehensive website on all aspects of transfer to post 16 provision, including finance and the DDA. This is one of the ways Skill is able to monitor what students are experiencing. 

Skill produces an annual guide on transition to Higher Education for disabled students, called ‘Into Higher Education’ and an associated web directory of all HEI institutions in the UK and the contact for disability services. This is updated every year. 

Skill has a Higher Education Working Party to advise its Council, and runs an annual Higher Education conference for all stakeholders involved in the transition and progression of disabled students in HE. Last year a full morning of the programme was given the Student Loans Company (SLC) to outline their approach and listen to delegates’ experiences, with a view to informing the developing service. 

Skill’s policy staff attend national stakeholder groups where staffing resources permit, and provide briefings and evidence and share experience with HEFCE, Action on Access, Aimhigher, QAA, National Association of Disability Professionals, AMOSSHE, DSA-QAG and the Targeted Student Support Group. 

About DSA

First introduced by the Department of Education and Employment (DfEE) in 1987, and formalised as DSA in 1991, these allowances have successfully supported disabled students in HE, and benefitted from rate increases from time to time. Disabled Students Allowance is provided by the Government and is a grant to assist with additional expenditure disabled students incur by reason of their disability, so that they can fully participate in learning at Higher Education Institutions (HEIs). The allowance is split into four categories. Disabled students may get specialist equipment, non-medical helpers allowance, a general allowance and extra travel costs. Each category has a financial cap except for the travel allowance which has no maximum amount.
Students attend an assessment centre, where the assessor can look at the subject and method of delivery, contacting the University as needed, and review with the student individually what support is required and for which they are eligible under the DSA. A report is prepared and returned to the sponsoring authority, now SFE, who notify Student Services at the HEI, who will make the purchase and book the support on behalf of the student. In this way, a disabled student doesn’t have to become an employer and pay the support worker directly, it is done through the HEIs own payment systems (this is a considerable benefit to a student who may be leaving home for the first time and has to cope with so many issues related to their disability, as well as the usual ones of being a ‘fresher’ etc.).

The application process is explained to students in a publication called ‘Bridging the Gap’ published by BIS. The application form is downloadable but for DSA must be submitted on paper, along with paper copies of evidence of disability and nationality. 

Commitment by HEIs 

HEFCE pays a disability premium to HEIs to support the provision and development of work with disabled students. The passing of the DDA (SENDA 2005) confirmed requirements for reasonable adjustments, and the following Disability Equality Duty required institutions to promote the inclusion of disabled people, staff and students. Even before the Disability Discrimination Act came into force, HEFCE supported a number of initiatives to improve practice in HEIs and published the results. The QAA also played a part in laying down the expectations on HEIs in its part 3 code on disabled students (about to be republished). The HE sector has grown its student services departments, particularly in relation to widening participation and the equality duties and staff are experienced in advising on and arranging reasonable adjustments.. The HEI response is therefore well developed and professionally managed. 

About the changes

In the past, each Local Education Authority (LEA) has processed the DSA application for its resident disabled students. Skill and other stakeholder groups have worked with LA staff to try and bring some national coherence. DfES decided to put the whole process into the hands of the SLC. There has been a timetable for this transfer, and originally a designated pilot at Darlington. However, no review or report on the pilot was ever received, in fact we were told it was no longer a pilot but the basis of the new service. This year all new DSA applications were transferred to Student Finance England’s Darlington office.  

It is Skill’s view that machinery of government changes that created DIUS caused equality and diversity work in the new department to grind to a halt, as evidenced by the very thin Disability Equality Action Plan produced by DIUS. The new department lacked the capacity to lead on equality and diversity in relation to student support at this very crucial time. 
2. 
Present Concerns

Skill has raised concerns about the new process of DSA applications with the SLC from 2008. Skill’s membership continued to identify issues throughout the year. In December 2008 Skill invited Derek Ross, Deputy Chief Executive of SLC to address its annual Higher Education Conference, where he assured the delegates that all necessary steps were in place to ensure disabled students would not receive less favourable treatment than that provided under the Local Authority system. Questions were raised about accountability under the DDA and subsequently the Minister, David Lammy, confirmed the SLC would be expected to conform to the DDA and the Disability Equality Duty including the need to undertake impact assessments on all policies procedures and practices and changes to these. 

The major issues Skill has continued to raise with the SLC are its approach with regard to the disabled student voice, the implementation of practices based on the social model of disability and student progression and retention.

In February 2009, Derek Ross wrote to Skill once again outlining the SLC’s commitment to the public sector equality duties, and promising testing of the system with disabled students, training for customer service, customer support and specialist support teams and the practitioners helpline. In relation to stakeholder involvement, he wrote: 

We hope this continuing engagement with a range of sectors will feed into improving and enhancing the experience and accessibility of our service to students, and have a positive impact on the take-up and retention of students in Higher Education including students with disabilities.

Some of these commitments, such as the practitioners helpline have been met. However, looking at the picture now, Skill can only take the view that the SLC and Student Finance England have failed totally to meet these commitments, and, when challenged over the period from May 2008 until now, has presented barriers and very assertive denials at each stakeholder meeting. 

In view of this, at Skill’s Higher Education Working Party on 14th October, it was agreed that Skill would liaise with other stakeholders to collect a range of evidence, with a view to brokering a meeting including SLC, BIS and HEFCE. Whilst Skill has secured in-principle agreement from HEFCE, BIS has not responded except to acknowledge Skill’s contact. The aim was to have a higher level conversation about the issues relating to the central student/HEI relationship and the role of the SFE staff in processing the applications and where changes in procedures had not been impact assessed. The Working Party also agreed that Skill promotes a parliamentary question. 

Things have now moved on and Skill is now submitting this paper to the BIS Review led by Professor Hopkin. 

The following issues have been raised by callers to Skill’s free disabled student helpline and by other stakeholders including NADP, NNAC (Access Centres) and AMOSSHE, (all of whom are represented on Skill’s HE Working Party). 

Issues to be addressed
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 Delays – in relation to first response to an application for DSA it can take anything up to 5 months. This means that a student who submitted her form in May, with her medical evidence, received her first letter from SFE in September. This student is now likely to experience delays in the implementation of her support, as the earliest she could book and attend her assessment of needs for was mid September, (disabled students need this letter to book an assessment) her report will be received by SFE towards the end of September meaning her support would not be in place at the beginning of her course, and possibly not until November. 

Under the guidance issued in February 2009 universities are required to provide as much support as possible to disabled students arriving without their DSA, and will be reimbursed once the student has been assessed and the report received, provided the support given previously is in accord with the recommendations from the assessment. Skill has evidence that universities are doing this, but that now there is a degree of scepticism and a feeling of lack of trust that SFE will indeed reimburse them; HE student services staff expect disputes to arise, due to the mishandling of medical evidence as described in 3.3 below. 
Why delay is worse for disabled students and the apparent lack of

understanding of this by the SLC staff      

As well as the obvious difficulties for a student not receiving a student loan, disabled students are unable to plan their arrival and induction at university without their DSA report and the recommended support. This might include for example transport within and outside the campus and hall of residence, assistive technology to ensure access to lectures and assignments, personal assistance (known under DSA as non-medical helper) to get library books, to assist in lectures and practicals, to support timetabling and  preparation of assignments. 

Increased anxieties through the inability to contact specific named SLC 

Staff leading to second class service for disabled students  

The issues raised above mean that once the SFE have actually opened the envelope 5 months later and processed the application, things will swing into action. However, this is not the experience reported by students. Students tell us that their medical evidence has been lost and that they have been asked to go back and get original evidence again. When students have asked for a named person with a direct address and/or telephone number to resubmit this so that it goes straight to the person dealing with their application, they are told this is not possible. So the evidence goes back into the PO Box queue of unopened/processed mail adding to the delay. One student has given Skill a detailed account of his attempt to send his medical evidence again by registered post which would be signed for so he could prove the SLC had received it. The SLC refused to give a direct address for registered mail. This student has a mental health difficulty and has found the processing of his application, with the loss of his medical evidence, and the difficulty of getting through to the SLC to talk to anyone who knows about his application has caused him considerable anxiety and stress. In October this student wrote to Skill

‘I really can’t go to university now so I will ask them to defer my placement until next year perhaps.’

Some of the problems seem to be that the medical evidence is being sent to Glasgow, but the students’ application forms are in Darlington.
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Extra requirements

More and more extra requirements have been introduced (and contribute to the delays) to the process for disabled students without consultation or impact assessment under the DDA.

These extra ‘hoops’ have been introduced by the Student Finance England for disabled students, without a disability equality impact assessment taking place as required under the DDA. These requirements are contrary to the February 2009 guidance. These include:
10 hour rule limiting study skills support 

For students with specific learning difficulties (and some other disabilities). Although consistently denied by the SFE in 2008 and 2009, (but recently confirmed in an SLC email in October 2009), students and assessors still tell us that this is being applied. SFE is stopping support after 10 hours until it receives further evidence of the need for it, which it states should be an individual learning plan (ILP). This was originally via a Disability Advisor in the HEI, although recently our understanding is that this can now be straight from the learning support provider

Students are expected to go back to the assessor after 10 hours and get further written evidence of their need for continuing support. For some students 10 hours could be used up within the first 3 weeks of term. As students on the dyslexia/dyspraxia continuum might experience organisational difficulties, expecting them to organise new evidence and paperwork is daunting and the danger is they will drop the study skills support, which may have an impact on their progression and retention.  It also means that precious time is taken up in the early sessions determining a plan before the student has a sound understanding of what will be expected by higher education study. An Access Centre Manager reports that the SFE had sent a letter to her institution because the student missed one appointment for learning support saying that they wouldn’t pay and that they may well reconsider the level of support and may require more evidence. This seems rather punishing rather than supportive. 

This is an example of the lack of trust SFE have with regard to HEIs allocation of individual DSA to study skills support. If SFE has evidence of this then the issue should be discussed at the level of BIS/HEFCE/ECU/UUK, not pursued through direct action related to individual students. 

SFE now request two quotations from access centres relating to the provision of and funding for non-medical helpers, such as scribes. This has been introduced on the grounds of ‘student choice’ but in reality SFE wishes to break up the efficient and cost-effective arrangements that have developed whereby HEI student services train non medical helpers as part of their anticipatory duty under the DDA. Although decisions are made under the blanket of student choice in terms of two quotes, what is happening now purely around cost is that the SFE are choosing hardware from one supplier and the software from another, therefore the notion of the ‘one stop shop’, which was the reason a service level agreement was set up with suppliers, is gone. 

SFE are now saying that only one quote is required if a strategic alliance has been entered into between an institution and a provider and they have received a start and finish date to this alliance.

The mixed and confused messages have resulted in reports being sent back to the SLC and further delays in students receiving their support at the commencement of their studies

Implications for HEIs and students

HEI provision was encouraged by HEFCE in the development of disabled student support services, and by the QAA in the Code of Practice used when pursuing the enhancement of quality of the student experience as it relates to disabled students

Again the changes introduced appear to show a lack of trust by SFE in the rate HEIs are charging but is attempting to conceal this by a contrived argument of student satisfaction and choice. 

A few students have complained about the quality of the HEI organised support, but of course many others are happy

Of course HEIs should ensure there is a quick and responsive system to deal with student complaints. Again if there is a misunderstanding of the policy agenda between HEFCE, BIS and SLC this needs to be dealt with at a higher level

The student whose claim was passed to the security team is a vulnerable student with a mental health difficulty (case study 1 part 2 attached). He has no right of appeal and no money, as all his financial support has been stopped by SLC. In any other circumstances, for example Job Centre plus, a claimant whose benefit is stopped has to be paid a minimum amount for food etc, they cannot be left destitute.
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Inappropriate use of medical evidence when reviewing the recommendations regarding students’ study support needs. The leaflet Bridging the Gap is the main vehicle BIS uses to explain the DSA system to students. This gives clear guidance on what medical evidence students need to produce. However, in the guidance attached to the DSA application form, a new element is introduced.  Under section 6, the description of medical evidence is:  
‘A written medical statement from a doctor or appropriate qualified specialist confirming the nature of your disability or mental health condition, and how your study will be affected by it.’ (My italics)

Doctors are unwilling to comment on this new element as they feel it’s outside their area, and is indeed the very reason why students are assessed at specialist, experienced access centres. The assessor gets in touch with the university and identifies the nature of the course of study and then relates this to the student’s needs and makes a recommendation. This is not in the spirit of paragraph 66 of the February 2009 guidance. 

SFE staff are using the omission of reference to how study will be affected to require additional medical evidence, leaving the student in the position of having to go back to their doctor to ask for this to be added. This causes further delay, and even if the doctor can be drawn on the subject, the medical evidence has to be re submitted and the student is then at the back of the queue as no fast tracked process exists.  In the South West region a local medical committee has raised this as a serious problem stating that they, ie GPs, ‘are approached almost as a matter of course because they are seen as an accessible cost effective and reputable source of information, this has created an imbalance where inappropriate paper work (ie request for certificates and verification unrelated to the clinical treatment of a patient) is diverting and distracting GPs from providing a high quality and responsive service to those in need of treatment’. This is also being dealt with by the BMA nationally.


Lack of training of SFE staff in relation to students with disabilities is evidenced further by a number of students who tell us that SFE staff have Googled their disability and found, for instance, that ‘hemiplegia is a disability so we have passed your claim’. One student had the medical evidence on his hearing impairment, which included an audiogram, returned because the SLC ‘couldn’t understand it’.
It is in any case not part of the role of the SFE staff to decide on the merits of the medical evidence, only to ascertain that it is in place. 

Skill cannot find out where and when this change was discussed with stakeholders, agreed or impact assessed and the system for matching the papers up has completely broken down. 

6 The February guidelines for operating the DSA system are not being kept to by SFE staff

In addition to those areas mentioned above Skill would particularly highlight 

Paragraph 169 which requires that SLC will have a nominated officer with responsibility for DSAs to establish and maintain a good working relationship with stakeholders. This has been left to operational staff who seem overwhelmed by the responsibility of defending the SLC and are unable to deal with the policy issues that the processing failure raises.

Paragraph 186 which requires the SLC to include a specific named SLC contact for an individual student for DSA enquiries. Staff are signing letters giving only their first name, and there is no one-to-one continuous contact either by email or telephone for a student follow up their application. Indeed students tell us that they cannot send in further or replacement medical evidence direct to the person who wrote to them; it must go into the PO Box system, from where some other person will eventually get it to process. 

Paragraph 190 which covers the DSA process provides for fast tracking where necessary. Because of the failure to comply with paragraph 186, the SLC is unable to fast track a student. Students cannot get through on the telephone. In the one or two occasions where stakeholders have got through to the SLC on behalf of a student, with the student’s permission and ID number, little progress has been made.

No doubt due to the backlog, a number of staff have been brought in who have not had the required equalities training, or adequate training in dealing with the medical evidence as highlighted above. Students report disrespectful comments on their disability, comments which are bordering on prejudice and discrimination in relation to disability and race. 

For example a student with a similar ethnic name to his transport provider has had his full finance package frozen, including his DSA on the grounds of suspected fraud - based only on a characteristic, in this case his name. Another student had to get help from his Disability Adviser to explain his mental health difficulty and that schizophrenia and bi polar disorder were not the same. 
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Lack of Equality and Diversity leadership and lack of 


accountability for this to BIS

A fundamental aspect of the SLC response to the Equalities Duties was the appointment of a Diversity Manager. This post has been filled for less that 12 months in total and is currently vacant. The SLC now has to show how the structure at senior level enabled the issues we have raised to come to senior management level through the equalities focus. On 4th December the SLC is required to publish its updated Disability Equality Duty Scheme and make clear what progress has been made. Guidance on this has been circulated by the EHRC.  Skill has not been able to engage BIS staff in pro active discussions with SLC on its progress. Disabled students are vulnerable. A clear, transparent, efficient and personalized system for DSA is vital to their aspirations, progression and retention with HE. All the stakeholders are committed to this. It is time now for the SLC now to show how this commitment will be turned into efficient and effective operational practice. 
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Recommendations

· A search is undertaken for all documents related to disabled students entering HE in October 09 and each student whose application process is not completed is assigned a named person to work with to complete the process. This should be regarded as a matter of urgency and be given priority. Part of this would include fast tracking student to assessment who have provided medical evidence, even though there may be outstanding queries on this, and fast tracking any student who can reasonably claim that SLC has lost their medical evidence. 

· No 2010/11 applications should be sought or accepted until a robust person-centred system can be demonstrated to BIS by SLC. Stakeholder groups must be included in the reviewing and evaluation of the system. This system has to include clear and valid evidence of staff training at all levels, and continuous training for all newly appointed staff. 

· BIS and SLC to confirm that the DSA guidance will be adhered to in full and that HEIs will be reimbursed for the services and assistive technology they have provided from the beginning of the October 2009 term. 

· An external ‘change manager’ with substantial equality and diversity experience be appointed a senior level in the SLC by BIS to identify where and how cultural issues in the approach to disabled students and HEIs can be changed. The current culture is akin to a welfare benefits office where all students are treated with suspicion of faking a disability and HEIs are seen as rogues.

· An impact assessment of the continuous and creeping barriers to successful completion of the application identified in 4 should be undertaken and a clear statement published by SLC, BIS and HEFCE on their expectations of stakeholders.

· An up to date Disability Equality Scheme for the SLC and relating specifically to Student Finance England is published, disabled students and other stakeholders are involved in the fullest sense of the Act, and then the scheme consulted on and the results of the consultations published by BIS. This should be published as soon as possible, or if SLC have not already prepared it, at a firm date to be agreed, and a public acknowledgement of the breach in duty by the SLC to disabled people 

· A named senior official a BIS who will receive reports from BIS staff attending stakeholder meetings, to provide an alert system  which will feed back to senior managers at SLC and the ‘Change Manager’.

Part 2 of this report contains case studies received by Skill’s Information Service and forwarded by HEIs.

Barbara Waters

Chief Executive

Skill: National Bureau for Students with Disabilities

2 November 2009
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