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About Skill

Skill: National Bureau for Students with Disabilities is a national charity that promotes opportunities to empower young people and adults with any kind of disability to realise their potential in further, continuing and higher education, training and employment throughout the UK. Skill works by providing information and advice to individuals, promoting good practice and influencing policy in partnership with disabled people, service providers and policy makers. Skill is a registered charity and a company limited by guarantee.

Summary and context
Skill welcomes the Equality Act 2010 and strongly supports the principles behind it. Skill recognises that the harmonisation and advancement of anti discrimination is vital if we are to achieve equality of opportunity within the UK.
Skill further welcomes the Non-Statutory Guidance (NSG) for employers which is vital in providing a practical guide to interpreting the new legislation.
Skill welcomes the opportunity to input into the NSG having worked extensively on the guidance for the Disability Discrimination Act (DDA). Furthermore as an organisation working together with disabled students and jobseekers we are ideally placed to comment particularly on the law as it relates to disability and employment.
The importance of disability as a protected characteristic.

While Skill supports the harmonisation of equality legislation it must be remembered that disabled people face huge inequalities both in terms of getting into work but also with regards career progression. 

Disabled people experience high rates of unemployment, higher than many of the people with the other protected characteristics. Disabled people are around twice as likely to be unemployed than non disabled people. Unemployment rates are even higher for specific groups such as people with learning disabilities and people with mental health difficulties (84%). 
A significant number of those out of work would like to work as it is a way to gain financial independence, meet new people and keep active.
 

Unemployment in many cases leads directly to poverty and it has been estimated that around 30% of disabled adults aged 25 to retirement are living in poverty (around 1.5 million).
 It is clear therefore that benefits are insufficient to bring many disabled people out of poverty. This is particularly the case for households with significant ‘worklessness.’

Getting work and career progression is therefore vital to lift disabled people out of poverty. In order to do this employers need to take practical steps to ensure accessible recruiting methods, an inclusive working culture as well as going beyond legislative requirements by taking positive action. The NSG must therefore show that my taking these steps employers will not only meet the requirements of the law but will create a more equal workforce.
About the Skill response

Our response is written according to the chapter headings in the NSG. It was decided that responding to the questionnaire would involve duplicating text and would become confusing.
Examples
Examples provide a clear and practical way of interpreting the law. Some sections in the NSG do not include any examples of disabled people and it is vital that they do so. Examples have therefore been added but should not been seen as exhaustive. Some have been taken from the DDA Code whilst others put together to illustrate discrimination which currently takes place or good practice present with employers.

The Non-Statutory Guidance for employees
Skill has chosen not to respond to the NSG for employees and instead answers in this response should be ‘read across’ into the employee version. This is on the advice of the Equality and Human Rights Commission (EHRC) but also because by putting in two submissions would involve substantial duplication. Furthermore as the Equality Act is anti-discrimination legislation imposing obligations and duties on employers it makes sense to focus on the employer version.
The Code of Practice for Employment.

Skill has also responded to the draft code of practice for employment and a copy is available on request.
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1 Key ideas 

Qualification bodies
Skill understands that a Statutory Code of Practice will be produced .for trade organisations (including trade unions), vocational and general qualifications bodies as under the DDA.
 This would be helpful as qualification bodies in some cases deliver both general and vocational qualifications. The fact that vocational, general and trade qualifications sit within different parts of the Act is already causing some confusion and combining them all into one single code would be far more accessible. This section of the NSG will therefore need to link clearly to this code.
Qualification bodies and competence standards

Skill recognises that competence standards protect the integrity of qualifications and welcomes the continuing definition that a competence standard is:

‘an academic, medical or other standard applied for the purpose of determining whether or not a person has a particular level of competence or ability’
It is crucial however that the wording of this section focuses on allowing for reasonable adjustments to be made to methods of achieving that standard, but not to the standard itself. Currently the bullet points on P19 seem to be indicating when it is ‘ok’ to discriminate. To illustrate this clear examples are needed.
	Example of how adjustments can be made to qualifications

Writing a report under exam conditions may be a competence standard for an NVQ in business administration however the method of delivering that exam could be varied by adjustments depending on the student’s needs. In the case of a student with dyslexia this may be by providing more time or altering how the exam papers are presented for example on different coloured paper.


	Example of when a competence standard might apply

A woman taking a written test for a qualification in office administration asks the relevant qualifications body for extra time for the test because she has dyslexia. This is likely to be a reasonable adjustment for the qualifications body to make. She also asks if she can leave out the questions asking her to write a business letter and to précis a document, because she feels these questions would substantially disadvantage her because of her dyslexia. The qualifications body would not have to make this adjustment because these questions are there to determine her competence at writing and précising, so are part of the competence standard being tested.


	Example of when a competence standard is unfairly applied

A qualifications body providing secretarial qualifications decides that all examinations are to be typed and that this is a competence standard as they believe typing is integral to being a secretary. This is unlikely to be the case as secretaries could also be able to use voice activated software in the workplace. By applying ‘typing’ as a competence standard they are therefore discriminating against people with limited movement in their hands or perhaps have arthritis making it painful to type.


The NSG needs to set out very clearly what steps qualification bodies can take in order to ensure that any competence standards are essential in ensuing the integrity of the qualification and that they are not discriminatory. For this the EHRC can refer to the steps outlined in the DDA Code.
 Namely that qualification bodies should:
· identify the specific purpose of each competence standard which is applied, and examine the manner in which the standard achieves that purpose 
· consider the impact which each competence standard may have on disabled people and, in the case of a standard which may have an adverse impact, asking whether the application of the standard is absolutely necessary

· review the purpose and effect of each competence standard in the light of changing circumstances – such as developments in technology 
· examine whether the purpose for which any competence standard is applied could be achieved in a way which does not have an adverse impact on disabled people, and document the manner in which these issues have been addressed, the conclusions which have been arrived at, and the reasons for those conclusions.
2 Good equality practice in the workplace 

What to look for in an equality policy
To the list of aspects that an equality policy might cover (P75) details of how reasonable adjustments will be implemented should also be covered. It is vital that employers communicate to their staff their duty to provide reasonable adjustments as well as how they should be applied for and implemented effectively.
Should employers have a separate equality policy for each protected characteristic?

While many organisations may benefit from having an equality scheme/policy which covers all protected characteristics it may be in some cases necessary to have a scheme/policy/action plan focused specifically on disability. This is in recognition that huge inequalities still exist for disabled people, with less than 50% employed. 

Similarly there are very specific issues around disability such as the duty to make reasonable adjustments which require significant attention.
	Case study on maintaining a Disability Equality Scheme

A large public sector organisation implemented a Disability Equality Scheme as part of its Disability Equality Duty in 2006. The scheme has a high profile internally and externally and has proved useful for potential candidates who wish to review the systems in place for reasonable adjustments and promoting equality for disabled staff. As a result the organisation has increased the number of disabled applicants and therefore decides to maintain it as opposed to amalgamating it with other equality strands.


Telling people about the policy

Equality Policies should where appropriate be available for potential applicants. This is important for candidates who are looking for employment with an organisation that has created a culture of equality and support.

The Policy must also be available to all staff and promoted effectively to all. Promotion of the policy must also be done in an accessible manner, with alternative formats available on request.
Equality Training

It is vital that the duty to make reasonable adjustments is covered in the training section as it applies to many parts of the organisation. HR personnel may discuss adjustments, finance personnel may release funds while line mangers and colleagues may implement adjustments. It is important therefore that there is understanding here. Currently this is not explicit in the training section on P79. 

Involvement and consultation
Historically policies and procedures have been designed often without involvement or consultation of disabled people. To an extent the Disability Equality Duty and the duty to involve disabled people has started to bring about a culture change for many organisations. It is therefore crucial that this section emphasises the continuation of this. It would be prudent therefore to recommend that for employers to foster a culture change and ensure their equality policy is fit for purpose they should consult and involve disabled staff from the outset. Involving staff is likely to result in flexible and accessible policies and procedures that help employers to fulfil their duties under the Act.
Staff Forums
An example of involving disabled staff in creation of a reasonable adjustment policy would be useful for this section.

	Example of involving disabled people through a Staff Forum

A large company wishing to ensure that reasonable adjustments are implemented effectively consults its equality and diversity forum which contains a number of disabled people. The forum emphasises that increased flexibilities around working hours and ways of working will limit the need for reasonable adjustments but in addition a policy on reasonable adjustments is needed for managers and staff alike. The forum also advises on the best way to reach staff with the new policy and how to go about writing it.


Do I have to monitor equality?
It is vital for employers to monitor the number of disabled people that apply for jobs as well as the number of employees declaring a disability. This will allow reasonable adjustments to be put in place where necessary. 
The employer should also concentrate on creating a supportive environment in which employees and potential employees feel comfortable disclosing. Furthermore it should always be clear how this information will be used (in order to make adjustments and monitor progress towards equality) as well as the fact that it is confidential and will not be shared without the permission of the individual. 

The monitoring section should be expanded to include the monitoring of reasonable adjustments and how effective they are. Often adjustments are put in place but not reviewed. Advances in technology can bring about improvements in equipment such as assistive software which can enable people to do their work more effectively. Similarly adjustments to working hours or practices should be reviewed to ensure they are working effectively.

The system of acquiring and implementing reasonable adjustments should also be monitored. Employers should strive to make this process as efficient as possible so that the correct adjustments are put in place as soon as possible with the minimum of disruption. It may also be suitable to record the adjustments and their cost. This is likely to show that on the whole adjustments are inexpensive and provide a greater return in terms of productivity.

3 Working together: avoiding and resolving conflicts 
Training all staff in what they must and must not do
As described in the chapter training can be a vital tool in informing staff what behaviour is acceptable, In addition it is important that all staff understand what reasonable adjustments are and that they are not about favourable treatment but about levelling the playing field. Furthermore how positive action relates to disabled staff needs to be explained clearly. Incorporating these elements in training will serve to lessen misunderstandings that disabled staff might be ‘favoured’ or get a ‘better deal.’
4 Recruitment 

Job descriptions 
The focus of job descriptions should always be on the outcome needed to be achieved and not the method in reaching it. This will allow consideration to be given to reasonable adjustments. An example is needed to reflect this.
	Example illustrating how job descriptions need to focus on outcomes and not the methods of completing a job

An employer includes in criteria for a job that candidates need to be good at verbally communicating. This seems to exclude potential candidates who are deaf and may communicate through an interpreter. The job description could be made more inclusive by saying that candidates need good communication skills. 


Person specifications

Skill welcomes the assertion that qualifications should only be requested where there is an occupational requirement. This should however be expanded to explain why. In particularly that disabled people are twice as likely to have no qualification and significantly more likely to leave school with lower GCSE attainment. This does not mean that they are less capable but that there are barriers within the qualification system. 

It is also important that employers understand that disabled people often take atypical routes into the workplace due to barriers in education together with limited opportunities to gain work experience. However disabled people may well have gained valuable skills through things such as volunteering, employing care assistants or managing a medical condition. Person specifications should therefore be broad enough so that applicants can demonstrate skills they may have gained from a myriad of different activities and experiences.

Advertising a job
Currently disabled people face indirect discrimination from employers because many jobs are not advertised in an accessible way. Jobs adverts frequently contain jargon and language which people with learning disabilities or learning difficulties may find hard to understand. Furthermore job are often advertised on websites which are inaccessible to people using assistive technology. It is therefore vital that employers consider advertising in an accessible way otherwise they may be indirectly discriminating.
	Example of indirect discrimination in job adverts

An employer decides to advertise for a post by outsourcing to a recruitment agency. The agency places the advert online but the website is incompatible to screen readers. The potential candidate asks the agency for an accessible advert, job description and person specification but the agency says that the information is only available online. This is likely to be indirect discrimination.


Using application Forms

In terms of providing application forms in an accessible format, the Act is clear that providing information in an alternative format is nearly always considered to be a reasonable adjustment.
  However in order to give disabled people equal access to employment opportunities employers must ensure that inclusivity is designed in from the very start. 
Interviews 

While the NSG highlights that employers need only make reasonable adjustments if they know that the candidate has a disability it is important to emphasise that employers must take all opportunities to allow for the candidate to disclose. The bar must be raised higher here. 
Upfront on pages 124/5 employers should be encouraged to ask applicants invited to interview whether they have any requirements including reasonable adjustments. 

In some cases this may be providing materials in a particular format, holding the interview in a quiet room or allowing an advocate to attend together with the candidate. 

Employers must also be made aware in this section that funding can in some cases be drawn down from Access to Work from the DWP to fund adjustments such as interpreters during interviews.

Tests

If there is a test involved it is vital that applicants not only know in advance but are also asked if they require any adjustments.
Pre-employment medical checks (P120)
It is unlawful under the Equality Act to ask job applicants disability and health questions before job offers, except in prescribed circumstances. This is crucial as it will help prevent discrimination within recruitment against candidates with medical conditions.

The NSG must be revised to reflect this and define clearly what is meant by prescribed circumstances and whether this is an ‘occupational requirement’ 
It is important however that it is clear to employers that they still can and should inquire with candidates whether reasonable adjustments can be put in place for the interview process. An example may be needed to illustrate this.
Furthermore this section must make clear that while employers cannot ask disability related and medical questions they should still take steps to enquire as to whether the candidate requires and reasonable adjustments.

Funding and support for employers
Skill welcomes the inclusion of this section as many employers are unaware of Access to Work. However more examples are needed to demonstrate new flexibilities. In particular part funding replacement cover for temporary leave due to mental health or fluctuating conditions, and extending support for job coaches to help people with learning disabilities.

	Example of new flexibilities within Access to Work

A candidate with a learning disability applies for an administrative position within a small company. After attending the interview together with an advocate the candidate discusses how they would benefit from a job coach. The employer offers the candidate the job, recognising that they might benefit from a job coach to get them settled in and in particularly help them integrate more effectively. The job coach is funded through Access to Work and after time is gradually spends less and less time with the employee as their confidence grows.


As described in the interview section Access to Work can also pay to cover the costs of a communicator during an interview.
	Example of Access to work paying for a communicator during an interview

An employer asks all successful candidates if they require any adjustments for an interview. A candidate with a hearing impairment requests that a communicator is provided. The employer provides a communicator for the interview which is almost certainly likely to be a reasonable adjustment. The cost is claimed back through Access to Work.


Access to work also funds more than just equipment and support it can be used to fund transport costs. The NSG would benefit from an example here as well.

Using positive action to recruit a wider range of people
Skill welcomes the clarity on where positive action applies. However as stated on P129 the law is different for disabled people. Not only can positive action be taken to recruit disabled people but employers ‘can treat disabled people more favourably than non-disabled people without having to show significant disadvantage or under-representation.’

Employers must use this provision if we are to address the fundamental disadvantage that disabled people face within employment. Thus very specific examples are needed to demonstrate where employers should use both positive action but also discriminate in favour of disabled candidates. In particular people with learning disabilities and mental health conditions are among the most disadvantaged in our society.
	Example of positive action and job carving

A Solicitor wishes to employ somebody with a learning disability but the current vacancies are on the whole highly technical in nature and likely to be unsuitable. However the employer recognises that many of the less technical tasks such as dealing with incoming mail, some administrative tasks and greeting customers could be combined into one part time position which in turn would free up other staff to concentrate on their other duties. A part-time role is therefore ‘carved out’ and advertised specifically for candidates with a learning disability. The successful candidate is then offered a work trial together with a mentor and other agreed support.




	Example of Positive action and work trials
An employer recognises that they do not employ anybody with a learning disability. In order to address this they advertise a position through a number of magazines and on websites that people with learning disabilities may be reading and using. They also work with a local organisation supporting people with learning disabilities into work. They recognise that for many people with a learning disability the best way to show they have the ability to do the job is to demonstrate this in the work place. They are therefore offered a six week work trial with the necessary support to enable them to demonstrate whether they can do the job. 


	Example of discriminating in favour of disabled candidates

A large retail company recognises that there is a fundamental imbalance in their employee profile and therefore wishes to recruit more disabled people in order to represent their diverse customer base. During the recruitment process they therefore offer a guaranteed interview to all disabled candidates that meet the minimum criteria set out in the person specification.


5 Starting work 

Reasonable adjustments for disabled people who are starting work.
This section should be amended to ensure that reasonable adjustments are considered prior to the person starting work. Therefore after the candidate has been successful it is important to discuss what adjustments and flexibilities might be needed so they are ready for their first day. Furthermore it is important that this discussion happens in good time particularly if funding needs to be drawn down from Access to Work. Similarly if communicators, personal assistants and job coaches are needed they will need to be organised in good time.
What types of reasonable adjustments does an employer have to make? (P142)
Accessible information

It must be made clear to employers that under the Equality Act it is nearly always a reasonable adjustment to provide either accessible information or information in an alternative format.

Accessible information is needed throughout an employee’s career including in meetings, staff handbooks, training, payslips, forms such as annual/sick/disability leave and so on. The list is not exhaustive and nor should the list of potential different formats. A couple of examples have been provided below. 

	Example to clarify the duty to provide accessible information 
A company produces an extensive Equality and Diversity Policy for its staff. The Policy is handed out in hard copy to all new staff during induction. However the company also produces an electronic version suitable for people using assistive technology. This is likely to be a reasonable adjustment.


	Example to clarify the duty to provide accessible information

A team within a large organisation keeps minutes to reflect the monthly team meeting. It is the policy of the organisation that team meeting minutes should reflect the same formal style as the organisation’s official minutes. The minutes are not ‘plain English friendly’ and very inaccessible to a team member with a learning disability. Instead the manager adjusts the style of the minutes, introducing a plain English style and simplifying them to specific clear actions. Acronyms and jargon are dropped and they become more accessible as a result.


Physical features
The Equality Act clarifies that under the duty to make reasonable adjustments steps must be taken where appropriate to provide ‘a reasonable means of avoiding it’ if it cannot be altered.

An example would be helpful here to clarify this wording Act.
	Example to clarify reasonable means of avoiding a physical feature

A small employer occupying an old listed building is limited to one meeting room which can be accessed only by stairs. This means that an employee with a limited mobility cannot access the room. Instead the employer explores whether staff meetings could instead be held in the main part of the office. In circumstances where a separate meeting room is absolutely necessary the employer explores whether an external room could be booked. This could mean for example booking an accessible room with a nearby company. In other circumstances the employer may wish to discuss with the employee whether attendance by telephone is acceptable.


The cost of reasonable adjustments

It is however important to emphasise on P142 to employers that while some reasonable adjustments are costly the vast majority are cost little or nothing to implement. They require changes in office layout, work hours, ways of working or workplace attitudes. For those that do cost Access to Work funding can be drawn down.

It must also be made clear that the cost of reasonable adjustments cannot be passed onto the disabled person themselves. This was clarified in an amendment.

6 Pay and benefits

Performance related pay and bonuses
In many sectors performance related pay and bonuses often equates to the length of time spent in the workplace. For disabled people working long hours is sometimes not possible or can in some cases cause discomfort. (See chapter 8 for more information). Employers should foster a culture where people work reasonable hours and disabled people, carers and people with family and other responsibilities are not disadvantaged.
	Example of performance related pay and an employee with a fluctuating condition

A person with a fluctuating mental health condition works extensively to negotiate a large business deal. They lay much of the ground work but miss the crucial signing of the deal due to their condition which has reoccurred. As performance pay in this organisation is linked to signatories they do not receive a bonus. They could reasonably be expected to have a proportion of this and therefore this policy could be viewed as indirect discrimination. 


7 Managing and motivating staff 

What adjustments should be made?
Refer to comments under ‘what adjustments should be made under Chapter 5. Namely detail and examples are needed on:
· Providing accessible information and information in alternative formats.

· Adjusting or avoiding physical features

This section should also be expanded to include Job coaching and mentoring both of which are likely to be reasonable adjustments and would be eligible for funding through Access to Work. An example is needed to demonstrate this.

	An example to demonstrate mentoring as a reasonable adjustment

An Apprentice with dyslexia begins a vehicle maintenance apprenticeship in a garage. After a discussion with the apprentice the line manager agrees that a mentor would be beneficial in supporting the apprentice in particular with the paperwork as well as interpreting technical information. The line manger remains responsible for their performance while the mentor is there to assist if necessary and provide support based on their experience. This is likely to be a reasonable adjustment.


This section should also be expanded to include reasonable adjustments around time off for disability related reasons. It is almost always reasonable to allow for leave in relation to disability. Furthermore attention should be drawn to the fact that Access to Work will now fund replacement workers. See Chapter 8 for more details.

8 Working hours and time off 

Flexible working and disability discrimination

In many sectors working long hours over the statutory minimum is expected and often those that don’t are passed over for promotion or bonuses. For disabled people working long hours is sometimes not possible or can in some cases cause discomfort. Some disabled people may require longer to travel in, due to difficulties on public transport, while others may find work more tiring than their non disabled colleagues. 

Similarly carers will often find it difficult to work longer hours. The code therefore needs to emphasise that employers should foster a culture where disabled people do not feel disadvantaged if they cannot work long hours. This in turn is about tackling the culture of the organisation as a whole so that all are encouraged to work reasonable hours and make it clear that performance related pay, bonuses and promotion is not linked to work far longer than the statutory minimum.

	Example of an employee being passed over for an Apprenticeship because of caring responsibilities

An employee applies for an Apprenticeship which the company runs together with a local college. The employer however does not consider them for the Apprenticeship because others have shown more ‘enthusiasm’ because they have worked past the usual finishing time in their current jobs. The reason the employee has not worked longer hours is because they need to leave at 17.00 every day in order to care for a disabled parent. They do however have the skills and competencies needed for the Apprenticeship and therefore it can be viewed as indirect discrimination




How employers should manage requests for time off which relate to protected characteristics.

It is vital to record disability related absence separately from sickness absence. When considering promotion or redundancy taking into consideration leave because of a disability could well amount to indirect discrimination and this needs to be made clear.

In some cases it is likely to be reasonable for an employer to allow an employee time off to undergo a medical procedure, manage a mental health condition or be rehabilitated from a procedure or accident. 
New flexibilities from Access to Work are likely to mean that employers can access government funding to cover absence for disabled employees. This might be to hire a temp or pay another employee more to cover. This section therefore needs to be expanded so that it is clear to employers that they can access funding to support them manage absences. This is particularly important for small employers who are likely to be disproportionately affected by absence.
9 Training and development 

Making reasonable adjustments and avoid discrimination against disabled people in offering training and development opportunities

Refer to comments under ‘what adjustments should be made under Chapter 5. Namely detail and examples are needed on:

· Providing accessible information and information in alternative formats.

· Adjusting or avoiding physical features

Employees are furthermore often required to take tests to check their understanding of the training and development they have undergone. If this is the case tests should be designed in an inclusive manner and reasonable adjustments permitted to the methods used to take the test. See comments made in Chapter 1 for Qualification Bodies for more information.

Many disabled employees do not progress within organisations as quickly as their non disabled colleagues and are often confined to low level positions. It is therefore crucial that employers identify employees who need support in developing and put in place suitable training and development opportunities.

	Example showing positive action in training
An employer identifies through staff monitoring that disabled employees are more likely to remain in entry level jobs and less likely to progress. In response the employer introduces a scheme whereby disabled employees are given ‘first refusal’ on any in house training. Further discussions are held with individual employees about whether they might benefit from external training.


10 Promotion and transfer 

Making sure disabled workers are not discriminated against when offering promotion or transfer opportunities
When considering candidates for promotion many of the points made in Chapter 4 recruitment apply. Specifically job descriptions and person specifications should be inclusive and concentrate on key skills required to do the job and the outcomes needed. They should not focus on the methods of doing the job as this may exclude reasonable adjustments.
How positive action can be used to help promote a wider range of workers

Many disabled people often have difficulty in progressing within the work place. This could be for many reasons. At the heart of this could be limited aspirations both from the employee themselves but also from colleagues and management. The code would therefore benefit from an example showing how positive action could be applied here.
	Example showing positive action in progression

An employer identifies through staff monitoring that disabled employees are more likely to remain in entry level jobs and less likely to be in managerial positions. In response the employer offers management training for disabled employees. This provides attendees with some of necessary skills needed to move into management but also serves to raise the aspirations of some of the disabled employees who may have not thought about becoming a manager.


11 Discipline and grievance procedures 

No comments on this section
12  Harassment 

No comments on this section

13 Dismissal and redundancy 

Avoiding discrimination against disabled people in dismissal situations

As described in the NSG section on dismissal, the employer must ensure that they are not discriminating against the employee. However the NSG must emphasise that before dismissing a disabled person for performance related reasons the employer must explore whether the reason for this poor performance is because adjustments have not been made or poorly implemented. An example illustrating this would be useful
	An example illustrating how an employer might avoid discrimination in dismissal

An employee is consistency late for work. The employee’s lateness is having a significant effect on the ability to respond to customer enquiries that and as such the business is suffering. This has been going on for some time and the employee has not responded to two written warnings. The employer has a policy of dismissing staff after two written warnings. However in this case the employer before dismissing discusses with the employee whether any adjustments might make a difference. At this point the employee discloses that they are managing a mental health condition which means that they in some cases find it extremely difficult to use public transport and so walk to work sometimes. The employer offers to finance taxis in cases where this condition reoccurs and draws down money from Access to Work. Furthermore the employer recognises that their disciplinary procedure should be adapted so that enquiries are made into reasonable adjustments.


Avoiding discrimination against disabled people in redundancy situations

As described in the NSG selection criteria for redundancy must not discriminate directly or indirectly. One way in which disabled people can be susceptible for discrimination is with regards the amount of leave taken. An example is therefore needed to illustrate this.

	Example to illustrate indirect discrimination in redundancy

An employer devises a selection criteria in order to make a series of redundancies. One of the criteria is the number of days off sick that employees have taken. The employer does not have a system of recording ‘disability related leave’ separately to sick leave and an employee who has had a number of days off to manage a mental health condition has had to record this leave as ‘sick.’ As their total number of ‘sick days’ is relatively high they are selected for redundancy. This is likely to be indirect discrimination.


14 Retirement 

Making decisions about whether someone should be medically retired
The Disability Rights Commission identified that the majority of people are not born with a disability but acquire it as they grow older. This likelihood of acquiring a disability is particularly common for people over 50.
 It is therefore vital that employers look at reasonable adjustments for those employees acquiring a disability rather than encouraging them to retire.
Reasonable adjustments to consider
Refer to comments under ‘what adjustments should be made under Chapter 5. Namely detail and examples are needed on:

· Providing accessible information and information in alternative formats particularly important for employees developing hearing or visual impairments.

· Adjusting or avoiding physical features

15 After someone has left a job 

No comments
16 Dispute resolution and enforcement 

No comments
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